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IN THE UTAH SUPREME COURT 
RICKY ANGILAU, 
PETITIONER, 
V. 
STATE OF UTAH AND SHERIFF 
JAMES M. WINDER, 
RESPONDENTS. 
CASE NO. 20090677 
INCARCERATED 
ARGUMENTS 
I. THE INCARCERATION OF DIRECT FILE CHILDREN IN THE 
ADULT JAIL ABSENT SPECIFIC STATUTORY 
AUTHORIZATION VIOLATES THE UTAH CODE. 
The Sheriff does not contest that the legislature wisely extends special protection 
to incarcerated children in the criminal justice system. See Sheriffs brief, passim. The 
Sheriff does not once mention the statute which requires him to have specific statutory 
authorization to house children under the age of 18 in the jail, and to show 
compliance with standards promulgated by the Board of Juvenile Justice. See Utah Code 
Ann. § 62A-7-201( l).1 See Sheriffs brief, passim. The Sheriff does not identify any 
such statute or assert compliance with the relevant standards. His conduct in 
incarcerating direct file juveniles in the jail violates this statute and thwarts the 
legislature's efforts to protect children in the adult system. 
Pertinent statutes, constitutional provisions, rules and regulations are included in 
the addendum to this reply brief. 
A. THE JURISDICTIONAL STATUTES OF THE DISTRICT COURT 
AND DIVISION OF JUVENILE JUSTICE SERVICES DO NOT 
AUTHORIZE DIRECT FILE CHILDREN TO BE HOUSED IN THE 
JAIL. 
The Sheriff argues that because direct file children begin in adult court and do not 
fall within the jurisdiction of the juvenile courts or the Division of Juvenile Justice 
Services, it is not necessary for direct file children to be exempted from the proscription 
against housing children in adult facilities by 62A-7-201(2)(a) or 78A-6-113(11).2 
Sheriffs brief at 9-10. 
This argument does not square with the controlling statutory language of 62A-7-
201(1), which requires specific statutory authorization for any child under the age of 18 to 
be held in an adult facility, regardless of which court may have jurisdiction. It states: 
2Section 62A-7-201(2)(a) provides: 
(2)(a) Children charged by information or indictment with crimes as a 
serious youth offender under Section 78A-6-702 or certified to stand trial as 
an adult pursuant to Section 78A-6-703 may be detained in a jail or other 
place of detention used for adults. 
Utah Code Ann. § 78A-6-113(11) similarly indicates: 
(11) A minor held for criminal proceedings under Section 78A-6-702 
or 78A-6-703 may be detained in a jail or other place of detention used for 
adults charged with crime. 
Angilau is not charged as a Serious Youth Offender under 78A-6-702. He has not 
been certified to stand trial as an adult under 78A-6-703. He does not fall within the 
classes who may be held in adult facilities pursuant to §§ 68A-7-201(2)(a) or 78A-6-
113(11). 
2 
(1) Children under 18 years of age, who are apprehended by any officer or 
brought before any court for examination under any provision of state law, 
may not be confined in jails, lockups, or cells used for persons 18 years of 
age or older who are charged with crime, or in secure postadjudication 
correctional facilities operated by the division, except as provided by 
specific statute and in conformance with standards approved by the board. 
(Emphasis added). 
The Sheriff argues that the post-Mohi legislative amendments removed direct file 
children entirely from the jurisdiction of the juvenile court system. Sheriffs brief at 8. 
This argument overlooks the fact that the direct file statute itself is part of the Juvenile 
Court Act under the "transfer of jurisdiction" part of the code. See Utah Code Ann. § 
78A-6-701. 
The Sheriff argues as if the legislature amended the direct file statute in 1995 and 
had consistently thereafter given adult district courts exclusive jurisdiction over juveniles 
charged with murder. Sheriffs brief at 8-9. Actually, the 1995 version of the statute, like 
the present one, permitted some children to be prosecuted in juvenile court by petition, or 
in adult court by information or indictment, at the discretion of the prosecutor.3 
3The 1995 version of 78-3a-16 provided, in relevant part: 
(1) The adult judicial system shall have exclusive original jurisdiction over 
all persons 16 years of age or older charged by information or indictment with: 
(a) an offense which would be murder or aggravated murder if committed 
by an adult; or 
(b) an offense which would be a felony if committed by an adult if the 
juvenile has been previously committed to a secure facility as defined in 
Section 62A-7-101. 
(2) Except as otherwise provided by law, the juvenile court has exclusive 
original jurisdiction in proceedings: 
3 
Regardless of which court has jurisdiction over children, and regardless of the issue of 
prosecutorial discretion, 62A-7-201(l) requires specific statutory authorization for any 
child's incarceration in the adult jail if that child is under the age of 18. See id- The 
district court's jurisdictional statutes provide no such authority. 
It is true that the Division of Juvenile Justice Services has jurisdiction over and 
responsibility for children committed to it under 78A-6-117, the statute governing 
juvenile court dispositions. See Utah Code Ann. § 62A-7-102,4 Sheriffs brief at 3-5. 
However, the Division's jurisdiction over those children in juvenile court does nothing to 
(a) concerning any child who has violated any federal, state, or local law or 
municipal ordinance or any person younger than 21 years of age who has 
violated any law or ordinance before becoming 18 years of age, regardless 
of where the violation occurred, but excluding traffic laws and ordinances 
except: Section 76-5-207, automobile homicide; Section 41-6-44, operating 
a vehicle while under the influence of alcohol or drugs; Section 41-6-45, 
reckless driving; Section 41-1 a-1311, unauthorized control over a motor 
vehicle, trailer, or semitrailer; Section 41-1 a-1314, unauthorized control 
over a motor vehicle, trailer, or semitrailer for an extended time; and 
Section 41-6-13.5, fleeing a peace officer; however, the juvenile court: 
(i) has jurisdiction over traffic offenses that are part of a single criminal 
episode filed in a petition that contains an offense over which the court has 
jurisdiction; and 
(ii) has exclusive jurisdiction over any traffic offense committed by any 
child younger than 16 years of age; 
4That statute provides: 
There is created the Division of Juvenile Justice Services within the 
department, under the administration and supervision of the executive 
director, and under the policy direction of the board. The division has 
jurisdiction over all youth committed to it pursuant to Section 78A-6-117. 
4 
negate or preclude the Division's or Board's statutory authority and responsibility to 
promulgate standards which govern the incarceration of all children under the age of 18 
in adult facilities. See, e.g., 62A-7-201. Nor does the Division's jurisdictional statute 
serve as a statutory authorization for direct file children to be held in the jail. See 62A-7-
102. 
B. SECTION 78A-6-113 AND MOHI DO NOT AUTHORIZE DIRECT FILE 
CHILDREN TO BE HELD IN THE JAIL. 
The Sheriff notes that in State v. MohL 901 P.2d 991 (Utah 1995), this Court held 
that certified children5 had to be held in adult facilities under the statute in effect at the 
time. At the time of Mohi Utah Code Ann. § 78-3a-30(9) (1994), stated: 
A child held for criminal proceedings under section 78-3a-25 may be 
detained in a jail or other place of detention used for adults charged with 
crime. 
The Sheriff argues that because Utah Code Ann. § 78A-6-113 continues to contain the 
language "may be detained in a jail or other place of detention used for adults charged 
with crime," this evinces legislative intent to maintain the Court's holding in Mohi and 
thus to continue to require such children to be housed in adult facilities. Sheriffs brief at 
5-7. 
5The sheriffs indication that the defendants in Mohi were certified, rather than 
direct file, children is in error because all three defendants in Mohi were direct file 
juveniles. See Mohi. 901 P.2d 991, 994-95 (Utah 1995). 
5 
Subsection 11 of 78A-6-113 currently states: 
(11) A minor held for criminal proceedings under Section 78A-6-702 
[the Serious Youth Offender statute] or 78A-6-703 [the certification statute] 
may be detained in a jail or other place of detention used for adults charged 
with crime. 
The statute makes no mention of the direct file statute, 78A-6-701, or of children whose 
cases are directly filed, and thus provides no authority to house such children in adult 
facilities. 
The statute at issue in Mohi, § 78-3a-25 (1993), expressly encompassed both 
certified and direct-file children, and thus, both classes of children who were held for 
criminal proceedings under 78-3a-25 were subject to detention in adult facilities under 
78-3a-30(9). In contrast, the subsection of the current statute on incarceration of 
juveniles in adult facilities, 78A-6-113(11), authorizes only two classes of juveniles to be 
incarcerated in adult facilities: those who are certified to stand trial as adults under 78A-
6-703, and those who are charged under the Serious Youth Offender statute, 78A-6-702. 
Over the course of the revisions of the Juvenile Court Act following Mohi, the 
legislature removed the direct file children from the statutes authorizing incarceration of 
juveniles in adult facilities. Compare Utah Code Ann. §§ 78-3a-309 (Supp. 1994) and 
78-3a-25 (1993) with Utah Code Ann. §§ 78A-6-113 and 78A-6-701. The legislature's 
choice to excise provisions of Utah law is honored by the courts. See, e.g., Sindt v. 
Retirement Board, 2007 UT 16,113, 157 P.3d 797. Such legislative action is properly 
6 
read as reflecting a legislative choice to grant or withdraw a right, id-, here, withdrawing 
the government's right to house these direct file children in adult facilities and granting 
Angilau the right 1o be free from adult incarceration. Because the legislature has removed 
the direct file children from the statutes which specify that Serious Youth Offenders and 
certified children may be housed in the jail, the courts are constitutionally bound to honor 
that choice. See, e.g., Kennecott Copper Corp. v. Anderson, 514 P.2d 217, 219 (Utah 
1973) ("It is often said that it should be assumed that all of the words used in a statute 
were used advisedly and were intended to be given meaning and effect. For the same 
reasons, the omissions should likewise be taken note of and given effect.") (footnotes 
with citations omitted). 
Rather than authorizing direct file children to be housed in the jail, 78A-6-113 as a 
whole repeatedly establishes the legislature's intent to protect children from being housed 
in adult facilities, except for very limited and specifically authorized circumstances which 
are not present here. See id. Neither subsection (11) nor any other subsection of that 
statute authorizes direct file children to be housed in the jail. See id. 
The Sheriff argues that Mohi requires direct file children to be housed in the jail, 
because this is the only place where adults are detained. Sheriffs brief at 8-9, 
citing Mohi, 901 P.2d at 1006. The portion of the Mohi opinion upon which the Sheriff 
relies is discussing the 1994 version of Utah Code Ann. § 78-3a-30(9), which provided, 
"A child held for criminal proceedings under section 78-3a-25 may be detained in a jail or 
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other place of detention used for adults charged with crime." As noted above, while 78-
3a-25 included direct file children among those who could be housed in adult facilities, 
the current juvenile incarceration and direct file statutes do not authorize direct file 
juveniles to be held in adult facilities. Compare Utah Code Ann. §§ 78-3a-309 (Supp. 
1994) and_78-3a-25 (1993) with Utah Code Ann. §§ 78A-6-113 and 78A-6-701. Thus, 
Mohi does not require direct file children to be housed in adult facilities. 
The Sheriff argues that the legislative history behind the 1996 enactment of 78-3a-
509(11)6 demonstrates that the legislature did not read the law it passed but believed there 
were no substantive changes in the law when direct file children were removed from the 
statute authorizing certain other children to be housed in the jail. Sheriffs brief at 12-13. 
While courts do refer to floor debates or legislative history to clarify ambiguous statutes, 
the plain language of unambiguous statutes is considered the best evidence of legislative 
intent. See, e ^ , LPI Services v. McGee, 2009 UT 41, f 11, 215 P.3d 135. 
Representative Ellertson's assumption that no one had taken the time to read the law 
before it was passed, and representation that there were no substantive changes made by 
the bill, see id., are not adequate substitutes for what the legislature plainly requires: 
statutory authorization for any child under the age of 18 to be held in adult facilities. 
See62A-7-201(l). 
6The Sheriffs reference to 79-3a-509(l 1) appears to be a typographical error. 
Sheriffs brief at 12. 
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C. THE ABSURD RESULTS DOCTRINE DOES NOT AUTHORIZE THE 
DIRECT FILE CHILDREN TO BE HOUSED IN THE JAIL. 
The Sheriff argues that it would be an absurd result to give effect to the plain 
language of 62A-7-201(2)(a) and 78A-6-113(11) because this would exclude direct file 
children charged with murder from incarceration in the jail, while permitting certified and 
serious youth offender children charged with less serious offenses to be held in the jail. 
Sheriffs brief at 10-13. In making this argument, the Sheriff points to no ambiguity in 
the relevant statutes which is prerequisite to applying the absurd results doctrine of 
statutory interpretation, see, See, e ^ , Encon Utah LLC v. Fluor Ames Kraemer LLC, 
2009 UT 7, f 73, 210 P.3d 263 (absurd results doctrine applies if there are two plausible 
readings of one statute, one of which is absurd). 
The Sheriff claims that if the statutes were read in accordance with their plain 
terms, this would cause the absurd result of direct file children being entirely released 
from custody as a result of the Division of Juvenile Justice Services' lack of jurisdiction 
over direct file children. Sheriffs brief at 11. The Sheriffs concern is unfounded. By 
statute, the Division of Juvenile Justice Services has the responsibility to detain all 
children under the age of 18 who are awaiting trial. Subsection 6 of 62A-7-201 provides 
in that regard: 
(6)(a) The division is responsible for the custody and detention of children 
under 18 years of age who require detention care prior to trial or 
examination, or while awaiting assignment to a home or facility, as a 
dispositional placement under Subsection 78A-6-117(2)(f)(i) or 78A-6-
9 
1101(3)(a), and of youth offenders under Subsection 62A-7-504(8). 
(b) The division shall provide standards for custody or detention under 
Subsections (2)(b), (3), and (4), and shall determine and set standards for 
conditions of care and confinement of children in detention facilities. 
(c) All other custody or detention shall be provided by the division, or by 
contract with a public or private agency willing to undertake temporary 
custody or detention upon agreed terms, or in suitable premises distinct and 
separate from the general jails, lockups, or cells used in law enforcement 
and corrections systems. 
The Sheriff does not dispute the reason for keeping direct file children out of adult 
facilities prior to conviction: because prior to conviction, there are no hearings in trial or 
appellate courts to assess the propriety of their being prosecuted in adult court, as there 
are in certification and Serious Youth Offender cases. Compare Utah Code Ann. § 78A-
6-701 with §§ 78A-6-702 through 704. Rather, the Sheriff argues that there is no 
legislative history reflecting that the legislature had such a rationale in mind. Sheriffs 
brief at 12. 
The plain language of unambiguous statutes is considered the best evidence of 
legislative intent. See, e.g., LPI Services v. McGee, 2009 UT 41, f 11, 215 P.3d 135. 
The plain language of 62A-7-201(2)(a) and 78A-6-113(11) does not include direct file 
children among those who may be housed in the jail. Additionally, the statute governing 
the placement of certified children and Serious Youth Offender children in the jail 
reflects legislative intent to protect those children more thoroughly from the effects of 
adult incarceration until a magistrate has ruled on the propriety of their facing adult 
prosecution. Utah Code Ann. § 62A-7-201(2)(b) provides: 
10 
Children detained in adult facilities under Section 78A-6-702 [Serious 
Youth Offender] or 78A-6-703 [certification] prior to a hearing before a 
magistrate, or under Subsection 78A-6-113(3) [governing children initially 
detained in detention or shelter facilities], may only be held in certified 
juvenile detention accommodations in accordance with rules promulgated 
by the division. Those rules shall include standards for acceptable sight and 
sound separation from adult inmates. The division certifies facilities that are 
in compliance with the division's standards. 
(Emphasis added). This subsection of the statute demonstrates that the legislature affords 
more protection in adult facilities to children who are to stand trial as adults prior to 
judicial assessment of the decision to charge children as adults. Given that there is no 
judicial involvement in the decision to prosecute children in adult court in direct file 
cases, the legislature reasonably did not include direct file children among the classes 
who may be housed in adult facilities. Cf id. 
The Sheriffs failure to identify a statute authorizing Angilau to be held in the jail 
confirms that his incarceration there is a class B misdemeanor. See section 62A-7-
201(5). 
D. THE UNCONSTITUTIONAL DIRECT FILE STATUTE 
DOES NOT AUTHORIZE THE INCARCERATION OF 
DIRECT FILE CHILDREN IN THE JAIL. 
In responding to the constitutional challenge to the direct file statute, the Sheriff 
argues that because the direct file statute gives adult district courts "exclusive original 
jurisdiction," it could not be clearer that prosecutors must file murder charges against 
defendants sixteen years of age or older in adult court. Sheriffs brief at 18. Actually, 
11 
under the current statutory scheme, like that stricken in Mohi, prosecutors have complete 
discretion to charge children falling within the direct file statute in juvenile court by 
petition. See Angilau's opening brief at 19-28, 41-42. Juveniles charged with murder 
may be prosecuted by petition in juvenile court. It is only when prosecutors opt to file 
informations or indictments that they are immediately prosecuted in adult court. See Utah 
Code Ann. § 78A-6-701. In fact, one of the statutes cited by the Sheriff in support of 
the "exclusive original jurisdiction" argument, 78A-6-103(l)(a), recognizes the juvenile 
court's exclusive original jurisdiction "in proceedings concerning:(a) a child who has 
violated any federal, state, or local law or municipal ordinance or a person younger than 
21 years of age who has violated any law or ordinance before becoming 18 years of age, 
regardless of where the violation occurred, excluding offenses in Subsection 78A-7-
106(2)[.]"7 Had the prosecutor opted to file a petition in juvenile court, rather than an 
information, Angilau's case would be under the "exclusive original jurisdiction" of the 
juvenile court. See id. 
Whatever concerns the legislature may have regarding violent juvenile offenders 
who should be tried as adults, Sheriffs brief at 19-20, may be met by providing a 
certification hearing to insure that children are properly prosecuted in adult or juvenile 
778A-7-106(2) discusses the jurisdiction of justice of the peace courts over some 
misdemeanors. 
12 
court and are not subjected to the unconstitutional unguided discretion of prosecutors. 
See Utah Code Ann. § 78A-6-703, Mohi. 
The Sheriff argues that Angilau is raising for the first time on appeal his claim that 
children should have the right to be prosecuted as juveniles unless given a judicial hearing 
assessing the propriety of their being prosecuted as adults. Sheriffs brief at 22. 
Angilau's argument is a response to the trial court's ruling below that there was no 
federal due process violation involved in Angilau's incarceration in the jail because he 
has no right to be tried as a juvenile (R. 556-57). The trial court had the benefit of full 
briefing on that issue in the litigation of the motion to dismiss in the criminal case, and 
page 25 of the reply memorandum filed in support of the writ in the trial court in this case 
referred the court to the memoranda filed in support of the motion to dismiss in the 
criminal case. The issues were also addressed in the emergency petition for extraordinary 
relief filed in this Court (R. 183-84), a copy of which was also filed in the trial court in 
this case while the trial court had the matter under advisement (R. 147-536). 
The Sheriff argues that Angilau is raising state constitutional arguments under 
Article I § 27 and Article VI §26 for the first time on appeal. Sheriffs brief at 25-27. 
The trial court had the benefit of full briefing on that issue in the litigation of the motion 
to dismiss in the criminal case, and page 25 of the reply memorandum filed in support of 
the writ in the trial court in this case referred the court to the memoranda filed in support 
of the motion to dismiss in the criminal case. The issues were also addressed in the 
13 
emergency petition for extraordinary relief filed in this Court (R. 163-201), a copy of 
which was also filed in the trial court in this case while the trial court had the matter 
under advisement (R. 147-536). 
Angilau agrees with the Sheriffs suggestion that the Court refer to the briefs and 
record in State v. Angilau, Case Number 20090538. See Sheriffs brief at 22 n.3. The 
arguments concerning the unconstitutionality of the direct file statute, and concerning the 
propriety of recognizing the right of children to be tried as juveniles unless given a court 
hearing, are fully briefed there. Particularly given the lower court's presiding over both 
cases and receipt of the writ filed in this Court addressing the issues, and given this 
Court's access to the records of both cases which are both on appeal to this Court, this 
Court is requested to take judicial notice of all related records in resolving the issues. See 
Utah Rule of Evidence 201; United States v. Garfield County, 122 F.Supp. 2d 1201, 1204 
n.2 (D. Ut. 2000) (court took judicial notice of pleadings in separate case because 
pleadings were already included in the record); Carter v. Carter, 563 P.2d 177, 178 (Utah 
1983) (trial court properly relied on record of separate case, wherein a party to the court's 
case testified); State in re Hales, 538 P.2d 1034, 1035 (Utah 1975) (permitting juvenile 
courts to take judicial notice of records in separate cases). 
14 
II. THE JAIL9S FAILURE AND/OR INABILITY TO COMPLY WITH 
JUVENILE JAIL STANDARDS COMPOUNDS THE ILLEGALITY OF 
HOLDING DIRECT FILE CHILDREN IN THE JAIL. 
The Sheriff acknowledges the ability of administrative agencies such as the 
Division of Juvenile Justice Services to pass administrative regulations. Sheriffs brief at 
13. He cites 62A-7-102 in support of his argument that the Division of Juvenile Justice 
Services has no authority to promulgate rules governing people over the age of 15 
charged with murder, noting that the Division has jurisdiction over youths committed to 
its custody by the juvenile court. Id. 
As explained above, children over the age of fifteen may be charged with murder 
in juvenile court by petition. See, e.g., 78A-6-103(l)(a). The Division of Juvenile Justice 
Services does have jurisdiction over and responsibility for children committed to it under 
78A-6-117, the statute governing juvenile court dispositions. See Utah Code Ann. § 62A-
7-102.8 In any event, the Division's jurisdiction over those children in juvenile court 
does nothing to negate or preclude the Division's or Board's statutory authority and 
responsibility to promulgate standards which govern the incarceration of all children 
under the age of 18 who are held in adult facilities. See, e.g., 62A-7-201. 
8That statute provides: 
There is created the Division of Juvenile Justice Services within the 
department, under the administration and supervision of the executive 
director, and under the policy direction of the board. The division has 
jurisdiction over all youth committed to it pursuant to Section 78A-6-117. 
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The Sheriff asserts that the Division's authority to promulgate rules is limited to 
juvenile pretrial detainees. Sheriffs brief at 14, citing inter alia, 62A-7-104(2)(b). 
Angilau is under the age of eighteen and is a pretrial detainee, and thus would seem to fall 
within the rulemaking authority ascribed to the Division by the Sheriff. Further, § 62A-7-
104(2)(b) provides: "The division shall ...(b) establish and maintain all detention and 
secure facilities and set minimum standards for those facilities." (Emphasis added). The 
relevant definition statute, 62A-7-101,9 provides various definitions of detention 
facilities, including the definition of "detention center" in subsection 8, which provides: 
"(8) 'Detention center' means a facility established in accordance with Title 62A, Chapter 
7, Part 2, Detention Facilities." The first statute in part 2 of Chapter 62A, governing 
detention facilities, is 62A-7-201, the statute generally proscribing adult detention 
facilities from holding juveniles under the age of 18, and requiring the Division and 
Board to set rules and standards governing such holding of children in adult detention 
facilities. See id. Thus, 62A-7-104(2)(b) and 62A-7-201 both require the Division to set 
rules and standards for adults detention facilities holding children. But see Sheriffs brief 
at 14. 
The Sheriffs argument that 62A-7-201(6)(b) does not include "jails, lockups, cells 
used for persons 18 years of age or older, adult facilities, or other places used for the 
9The Sheriffs citation to 62A-7-104(7) and (19) for definitions for detention and 
secure detention is appears to be a typographical error. 62A-7-101 contains those 
definitions. 
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detention of adults" fails to account for the language of that subsection and the entirety of 
62A-7-201, which plainly do require the Division to set standards governing such adult 
detention facilities if children are to be housed therein.10 The Sheriff observes that 
1062A-7-201 provides: 
(1) Children under 18 years of age, who are apprehended by any officer or brought before 
any court for examination under any provision of state law, may not be confined in jails, 
lockups, or cells used for persons 18 years of age or older who are charged with crime, or 
in secure postadjudication correctional facilities operated by the division, except as 
provided by specific statute and in conformance with standards approved by the board. 
(2)(a) Children charged by information or indictment with crimes as a serious youth 
offender under Section 78A-6-702 or certified to stand trial as an adult pursuant to 
Section 78A-6-703 may be detained in a jail or other place of detention used for adults. 
(b) Children detained in adult facilities under Section 78A-6-702 or 78A-6-703 prior to a 
hearing before a magistrate, or under Subsection 78A-6-113(3), may only be held in 
certified juvenile detention accommodations in accordance with rules promulgated by the 
division. Those rules shall include standards for acceptable sight and sound separation 
from adult inmates. The division certifies facilities that are in compliance with the 
division's standards. 
(3) In areas of low density population, the division may, by rule, approve juvenile holding 
accommodations within adult facilities that have acceptable sight and sound separation. 
Those facilities shall be used only for short-term holding purposes, with a maximum 
confinement of six hours, for children alleged to have committed an act which would be a 
criminal offense if committed by an adult. Acceptable short-term holding purposes are: 
identification, notification of juvenile court officials, processing, and allowance of 
adequate time for evaluation of needs and circumstances regarding release or transfer to a 
shelter or detention facility. 
(4) Children who are alleged to have committed an act which would be a criminal offense 
if committed by an adult, may be detained in holding rooms in local law enforcement 
agency facilities for a maximum of two hours, for identification or interrogation, or while 
awaiting release to a parent or other responsible adult. Those rooms shall be certified by 
the division, according to the division's rules. Those rules shall include provisions for 
constant supervision and for sight and sound separation from adult inmates. 
(5) Willful failure to comply with any of the provisions of this section is a class B misdemeanor. 
(6)(a) The division is responsible for the custody and detention of children under 18 years 
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subsection (6)(b) of 62A-7-201 does not refer to subsection (2)(a) in the list of statutory 
subsections for which the division shall provide standards for custody and detention. The 
second clause of subsection (6)(b) recognizes the Division's comprehensive duty to set 
standards governing the incarceration of all children. Subsection (6)(b) states: 
(b) The division shall provide standards for custody or detention 
under Subsections (2)(b), (3), and (4), and shall determine and set standards 
for conditions of care and confinement of children in detention facilities. 
(Emphasis added). The division's general overarching duty to set standards for all 
children in adult facilities is similarly emphasized in subsection 1 of 62A-7-201, which 
provides: 
(1) Children under 18 years of age, who are apprehended by any officer or 
brought before any court for examination under any provision of state law, 
may not be confined in jails, lockups, or cells used for persons 18 years of 
age or older who are charged with crime, or in secure postadjudication 
correctional facilities operated by the division, except as provided by 
specific statute and in conformance with standards approved by the board. 
of age who require detention care prior to trial or examination, or while awaiting 
assignment to a home or facility, as a dispositional placement under Subsection 78A-6-
117(2)(f)(i) or 78A-6-1101(3)(a), and of youth offenders under Subsection 62A-7-504(8). 
(b) The division shall provide standards for custody or detention under Subsections 
(2)(b), (3), and (4), and shall determine and set standards for conditions of care and 
confinement of children in detention facilities. 
(c) All other custody or detention shall be provided by the division, or by contract with a 
public or private agency willing to undertake temporary custody or detention upon agreed 
terms, or in suitable premises distinct and separate from the general jails, lockups, or cells 
used in law enforcement and corrections systems. 
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(Emphasis added). 
The Sheriff does not dispute that the Division has enacted various provisions of the 
Utah Administrative Code which govern the incarceration of direct file and other children 
in the adult facilities. Nor does the Sheriff dispute that the jail does not comply with such 
standards. Compare Angilau's opening brief at 30-34 with Sheriffs brief, passim. But 
see, e.g.. Utah Code Ann. § 63G-3-202(2) (administrative regulations have the force of 
law); Robinson v. State. 2001 UT 21, 1} 8 n.l, 20 P.3d 396 (same). The Sheriffs failure 
to obey these provisions of law designed to insure the safe and humane incarceration of 
children in adult facilities confirms and compounds the illegality of the incarceration of 
Angilau and other direct file children in the jail. 
III. THE INCARCERATION OF ANGILAU IN THE JAIL 
VIOLATES THE CONSTITUTIONS. 
A. DUE PROCESS, EQUAL PROTECTION AND UNIFORM 
OPERATION OF LAWS 
The Sheriff does not refute Angilau's argument that his incarceration in the jail, in 
violation of the clear provisions of the Utah Code and Utah Administrative Code, violates 
his rights to due process, equal protection and uniform operation of laws. Rather, the 
Sheriff argues as if Angilau were bringing constitutional challenges to the statutory 
scheme. Compare Angilau's opening brief at 34-36 with Sheriffs brief at 17-22. 
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Angilau is making a constitutional challenge to the direct file statute, because the 
trial court's denial of relief from his incarceration in the jail hinges on the idea that the 
direct file statute is constitutional under Mohi. See Angilau's opening brief at 19-28, 41-
42. However, he is not seeking to challenge the statutory scheme which forbids his 
incarceration in the jail absent statutory authorization and requires the jail to observe 
Juvenile Justice standards when children are incarcerated there. But see Sheriffs brief at 
17-22. Rather, he is trying to enforce those statutes, and is claiming that he is entitled to 
the benefit of those statutes by virtue of his constitutional rights to due process, equal 
protection and uniform operation of laws. See Angilau's open brief at 34-36. 
B. UNDULY RIGOROUS TREATMENT 
The Sheriff asserts that Angilau is merely experiencing normal conditions of 
confinement, and thus his incarceration is not in violation of Article I § 9. Sheriffs brief 
at 15-16. This argument does not account for the facts that Angilau, as a child, is 
biologically more vulnerable than normal (adult) inmates, and is in greater danger in the 
adult jail, particularly given the jaifs non-compliance with Division of Juvenile Justice 
Services standards. See, e.g., Katz Levi, "State v. Mohi: State Sanctioned Abuse," 10 
Journal of Law and Family Studies 173, 174-76 and accompanying notes (2007) 
(explaining how incarcerating children in adult jails harms children, and increases the risk 
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of suicide); Roper v. Simmons. 543 U.S. 551, 569 (2005), and related amicus briefs 
discussed in Angilau's opening brief. 
The Sheriff asserts as a fallback argument that the conditions of confinement are 
necessary to protect the public and other juveniles from direct file children. Sheriffs 
brief at 16-17. The Sheriff makes a similar due process argument - that holding children 
age 15 and older in the jail is not punitive but is necessary to protect the public from 
violent juveniles. Sheriffs brief at 21. The Sheriffs failure to observe the juvenile jail 
standards does nothing to protect the public or juveniles in detention facilities. 
The Sheriffs arguments about dangers posed by juveniles fail to account for our 
legislature's provision for situations which are not present here, in which juvenile 
offenders are too dangerous to house in juvenile facilities.11 When children pose dangers 
to other children in detention, Utah Code Ann.§ 78A-6-113(8)(b) provides that a court 
may enter an order transferring the child to a jail or other facility, after providing detailed 
reasons for the order.12 Particularly because our legislature has made this provision to 
nThe Sheriff has never contested that Angilau was held in detention without 
incident or problem for five days after his arrest (R. 543). Nor does the Sheriff contend 
that Angilau has ever behaved in an assaultive or violent manner in the jail. 
12The statute provides: 
(b) A child 16 years of age or older whose conduct or condition endangers 
the safety or welfare of others in the detention facility for children may, by 
court order that specifies the reasons, be detained in another place of 
confinement considered appropriate by the court, including a jail or other 
place of confinement for adults. However, a secure youth corrections 
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protect the public and juvenile detainees from those children who truly do present a 
danger, there is no compelling need to incarcerate all direct file children in adult facilities, 
particularly when those facilities do not comply with Juvenile Jail Standards. 
CONCLUSION 
Because the incarceration of Ricky Angilau in the adult jail violates the Utah 
Code, the Utah Administrative Code, and the State and Federal Constitutions, this Court 
should reverse the trial court's ruling denying him extraordinary relief, and order his 
immediate release from the jail. 
Respectfully submitted this ^ day of %IA 2009. 
By: 
YENGICH, RICH & XAIZ 
ATTORNEYS FOR DEFENDANT 
Rl 
Earl 
Elizabeth Hunt 
facility is not an appropriate place of confinement for detention purposes 
under this section. 
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ADDENDUM 
CONSTITUTIONAL PROVISIONS, STATUTES, RULES AND REGULATIONS 
Constitution of Utah, Article I § 7 
No person shall be deprived of life, liberty or property, without due process of law. 
Constitution of Utah, Article I § 9 
Excessive bail shall not be required; excessive fines shall not be imposed; nor 
shall cruel and unusual punishments be inflicted. Persons arrested or imprisoned shall not 
be treated with unnecessary rigor. 
Constitution of Utah, Article I § 24 
All laws of a general nature shall have uniform operation. 
Constitution of Utah, Article I §27 
Frequent recurrence to fundamental principles is essential to the security of 
individual rights and the perpetuity of free government. 
Constitution of Utah, Article V § 1 
The powers of the government of the State of Utah shall be divided into three 
distinct departments, the Legislative, the Executive, and the Judicial; and no person 
charged with the exercise of powers properly belonging to one of these departments, shall 
exercise any functions appertaining to either of the others, except in the cases herein 
expressly directed or permitted. 
Constitution of Utah, Article VI § 1 
(1) The Legislative power of the State shall be vested in: 
(a) a Senate and House of Representatives which shall be designated the Legislature of 
the State of Utah; and 
(b) the people of the State of Utah as provided in Subsection (2). 
(2)(a)(i) The legal voters of the State of Utah, in the numbers, under the conditions, in the 
manner, and within the time provided by statute, may: 
(A) initiate any desired legislation and cause it to be submitted to the people for 
adoption upon a majority vote of those voting on the legislation, as provided by 
statute; or 
(B) require any law passed by the Legislature, except those laws passed by a 
two-thirds vote of the members elected to each house of the Legislature, to be 
submitted to the voters of the State, as provided by statute, before the law may take 
effect, 
(ii) Notwithstanding Subsection (2)(a)(i)(A), legislation initiated to allow, limit, or 
prohibit the taking of wildlife or the season for or method of taking wildlife shall be 
adopted upon approval of two-thirds of those voting. 
(b) The legal voters of any county, city, or town, in the numbers, under the conditions, 
in the manner, and within the time provided by statute, may: 
(i) initiate any desired legislation and cause it to be submitted to the people of the 
county, city, or town for adoption upon a majority vote of those voting on the 
legislation, as provided by statute; or 
(ii) require any law or ordinance passed by the law making body of the county, city, or 
town to be submitted to the voters thereof, as provided by statute, before the law or 
ordinance may take effect. 
Constitution of Utah, Article VI § 6 
No private or special law shall be enacted where a general law can be applicable. 
United States Constitution, Amendment XIV, § 1 
All persons bom or naturalized in the United States, and subject to the jurisdiction 
thereof, are citizens of the United States and of the State wherein they reside. No State 
shall make or enforce any law which shall abridge the privileges or immunities of citizens 
of the United States; nor shall any State deprive any person of life, liberty, or property, 
without due process of law; nor deny to any person within its jurisdiction the equal 
protection of the laws. 
Utah Administrative Code R547-3 
R547-3-1. Authority. 
Section 62A-1-111 authorizes the Department of Human Services to adopt administrative 
rules. 
R547-3-2. Definitions and References. 
(1) Definitions. 
(a) "Low density population" means ten or less people per square mile. 
(b) "Nonoffenders" means abused, neglected, or dependent youth. 
(c) "Sight and sound separation" means that juvenile detainees must be located or 
arranged as to be completely separated from incarcerated adults by sight and sound 
barriers such that the adult inmates cannot see juvenile detainees and vice versa. Also, 
conversation is not possible between juvenile detainees and adult inmates. 
(d) "Status offense" means a violation of the law that would not be a violation but for the 
age of the offender. 
(2) References. 
(a) Standards from the Manual of Standards for Juvenile Detention Facilities and 
Services, also referred to as American Correctional Association (ACA) Standards, 
revision date of February 1979, were researched as background for the rules. 
R547-3-3. Standards for Six Hour Juvenile Detention in Jail. 
(1) Juveniles under the age of 18 shall not be confined in a county operated jail used for 
accused or convicted adult offenders except: 
(a) when the juvenile is 16 years of age or older and district court has exclusive original 
jurisdiction, Section 78A-6-701; 
(b) when the juvenile is 16 years of age or older and has been bound over to district court 
for criminal proceedings, in accordance with serious youth offender procedures, 
Subsection 78A-6-702(3); 
(c) when the juvenile is 14 years of age or older and has been certified to be held for 
criminal proceedings in district court, Section 78A-6-703 and Subsection 78A-6-602(3); 
(d) in areas characterized by low density population. The state Juvenile Justice Services 
agency may promulgate regulations providing for specific approved juvenile holding 
accommodations within adult facilities which have acceptable sight and sound separation 
to be utilized for short-term holding purposes with a maximum confinement of six hours 
to allow adequate time for identification or interrogation and to evaluate needs and 
circumstances regarding transportation, detention, or release of the juvenile in custody, 
Section 62A-7-201. 
(2) The Division of Juvenile Justice Services may certify a jail to hold juveniles who are 
alleged to have committed a non-status offense or are accused of juvenile handgun 
possession for up to six hours if the following criteria are met: 
(a) in areas characterized by low density population; 
(b) no existing acceptable alternative placement exists which will protect the juvenile and 
the community; 
(c) the county is not served by a local juvenile detention facility; 
(d) no juvenile under ten years of age will be held by holding authorities, as set forth in 
the following standards, for any length of time. 
(3) Any jail or adult holding facility intended for use for juveniles must be certified by the 
State Division of Juvenile Justice Services. 
(4) There shall be acceptable sight and sound separation from adult inmates. Written policy 
and procedure shall exist to assure supervision is maintained so that both visual contact and 
verbal communication between juvenile detainees and adult inmates is prohibited. 
(5) The jaiFs juvenile detention room(s) shall conform to all applicable zoning laws. 
(6) The jail's juvenile detention room(s) shall conform to all applicable local and state safety, 
fire, and building codes. 
(7) The jail's juvenile detention room(s) shall conform to all applicable local and state health 
codes. 
(8) The juvenile population shall not exceed the jail's certified capacity for juveniles. 
(9) All juvenile housing and activity areas provide for, at a minimum: 
(a) toilet and wash basin accessibility; 
(b) hot and cold running water in wash basin and drinking water; 
(c) adequate shelter, heat, light, and ventilation that does not compromise security or 
enable escape; 
(10) Whenever juveniles are detained, there shall be at a minimum: 
(a) Removal of all property from the juvenile that could compromise the juvenile's safety, 
such as belts, shoelaces and suspenders, prior to placing a juvenile in a holding room; 
(b) constant on-site supervision through visual or TV monitoring and audio two way 
communication; 
(c) frequent personal checks to maintain communication with the juvenile and prevent 
panic and feelings of isolation; 
(d) a written record of significant incidents and activities of the juvenile. 
(11) The written policies and procedures providing for specific rules governing the 
supervision of inmates by jail staff of the opposite sex shall specifically provide for the 
following when the inmates are juveniles: 
(a) An adult staff member of the same sex as the juvenile shall be present when a juvenile 
is securely held. 
(b) Except in an emergency the staff member entering a juvenile's sleeping room shall be 
of the same sex. If there are two staff members entering the sleeping room, there may be 
one male and one female. When an emergency prevents the same sex staff member from 
entering the juvenile's room, then at least two opposite sex staff members must be present 
and a written report must be completed and kept on file justifying the necessity for the 
deviation from same sex supervision. 
(c) When procedures require physical contact or examination, such as strip searches, these 
shall be done by a staff member of the same sex in private without TV monitoring. 
Procedures for body cavity searches shall conform to jail standards. 
(d) A staff member of the same sex shall supervise the personal hygiene activities and 
care such as showers, toilet, and related activities. 
(e) The use of restraints or physical force are restricted to instances of justifiable 
self-defense, protection of juveniles and others, protection of property and prevention of 
escapes, and only when it is necessary to control juveniles and in accordance with the 
principle of least restrictive action. In no event is physical force justifiable as punishment. 
A written report is prepared following all uses of force and is submitted to the facility 
administrator. 
(12) Male and female residents shall not occupy the same sleeping room at the same time. 
(13) There shall be no viewing devices, such as peep holes, mirrors, of which the juvenile 
is not aware. 
(14) No inmate, juvenile or adult, shall be allowed to have authority or disciplinary control 
over, be permitted to supervise, or provide direct services of any nature to other detained 
juveniles. 
(15) The juvenile's health and safety while jailed shall be safeguarded. The jail administration 
shall: 
(a) have services available to provide 24 hours a day emergency medical care; 
(b) provide for immediate examination and treatment, if necessary, of juveniles injured 
on the jail premises; 
(c) not accept juveniles who are unconscious, obviously seriously injured, obviously a 
suicide risk, obviously emotionally disturbed, or obviously under the influence of alcohol 
or drugs and are unable to care for themselves, until they have been examined by a 
qualified medical practitioner or have been taken to a medical facility for appropriate 
diagnosis and treatment and released back to the jail; 
(d) train all jail staff members to recognize symptoms of mental illness; 
(e) provide for the detoxification of a juvenile in the jail only when there is no community 
health facility to transfer the juvenile to for detoxification; 
(f) require that any medical services provided while the juvenile is held be recorded. 
(16) As long as classification standards are met, juvenile detainees may be housed together 
if age, compatibility, dangerousness, and other relevant factors are considered. 
(17) Adult jails that are certified to hold juveniles for up to six hours must have written 
procedures which govern the acceptance of such juveniles. These procedures must include 
the following: 
(a) When an officer or other person takes a juvenile into custody, the officer shall without 
unnecessary delay notify the parents, guardian, or custodian. 
(b) The jail staff shall verify with the officer or other person taking the juvenile into 
custody that the juvenile's parents, guardian, or custodian have been notified of the 
juvenile's detention in jail. If notification did not occur, jail staff will contact the 
juvenile's parents, guardian, or custodian. 
(c) The officer shall also promptly file with the detention or shelter facility a brief written 
report stating the facts which appear to bring the juvenile within the jurisdiction of the 
Juvenile Court and give the reason why the juvenile was not released. 
(18) There must be written policy and procedures that require that the decision to detain the 
juvenile for up to six hours or to release the juvenile from jail be in accordance with the 
following principles: 
(a) A juvenile shall not be detained by policy any longer than is reasonably necessary to 
obtain the juvenile's name, age, residence, and any other necessary information, and to 
contact the juvenile's parents, guardian, or custodian. 
(b) The juvenile shall then be released to the care of the parent or other responsible adult 
unless the immediate welfare or the protection of the community requires that the juvenile 
be detained or that it is unsafe for the juvenile or the public to leave the juvenile in the 
care of the parents, guardian, or custodian. On release from jail, the parent or other person 
to whom the juvenile is released may be required to sign a written promise on forms 
supplied by the court to bring the juvenile to court at a time set, or to be set, by the court, 
Subsection 78A-6-112(3). 
(19) The written procedures for admitting juvenile detainees will include completion of an 
admission form on all juveniles that includes, as a minimum, the following information: 
(a) date and time of admission and release; 
(b) name, nicknames, and aliases; 
(c) last known address; 
(d) law enforcement jurisdiction, name, and title, of delivering officer; 
(e) specific charge(s); 
(f) sex; 
(g) date of birth and place of birth; 
(h) race or nationality; 
(i) medical problems, if any; 
(j) parents, guardian, or responsible person to notify in case of emergency, including 
addresses and telephone numbers; 
(k) space for remarks, to include notation of any open wounds or sores requiring 
treatment, evidence of disease or body vermin, or tattoos; 
(1) probation officer or caseworker assigned, if any; 
(20) Juvenile processing procedures shall include written safeguards to prohibit nonoffenders 
from being detained in the facility and to ensure youth are held in accordance with R547-3-3. 
(21) There must be a written procedure governing the transfer of a juvenile to an appropriate 
juvenile facility which includes the following: 
(a) If the juvenile is to be transferred to a juvenile facility, the juvenile must be 
transported there without unnecessary delay, but in no case more than six hours after 
being taken into custody. A copy of the report stating the facts which appear to bring the 
juvenile within the jurisdiction of the court and giving the reason for not releasing the 
juvenile shall be transmitted with the juvenile when transported. 
(b) A written record shall be retained on file of all juveniles released, stating as a 
minimum to whom they were released, the release date, time, and authority. 
(c) Procedures for releasing juvenile detainees shall include at a minimum: 
(i) verification of identity; 
(ii) verification of release papers; 
(iii) completion of release arrangements; 
(iv) return of juvenile detainee's personal effects and funds; 
(v) verification that no jail property or other resident property leaves the jail with the 
juvenile. 
(22) The written procedures governing the stay of a juvenile shall include: 
(a) A juvenile, while held in a certified jail, shall have the same legal and civil rights as 
an adult inmate. 
(b) A juvenile, while held in a certified jail, shall liave the right to the same number of 
telephone calls as an adult inmate held the same amount of time. 
(c) Unless the juvenile is to be transferred to an approved detention facility, visits should 
be limited to the juvenile's attorney, clergyman, and officers of the court. If the juvenile 
is to be transferred, an effort shall be made to provide for visitation by the juvenile's 
parents, guardian, or custodian prior to the transfer. 
(d) If a juvenile is held during daylight hours the juvenile should be allowed access to 
reading materials. Where feasible the juvenile should be provided access to physical 
exercise and recreation, such as radio and TV. 
(23) A case record shall be maintained on each juvenile admitted to a certified jail. Policies 
and procedures concerning the case records and the information in them shall be established 
which meet the following as a minimum: 
(a) The contents of case records shall be identified and separated according to an 
established format. 
(b) Case records shall be safeguarded from unauthorized and improper disclosure, in 
accordance with written policies and in compliance with Section 78 A-6-2Q9 and Section 
78A-6-1104. 
(c) The facility shall assure that no information shall be entered into a case record that is 
incomplete, inaccurate, or unsubstantiated. At any point that it becomes apparent that this 
has occurred, the facility shall immediately make the necessary correction. 
(24) A case record shall be maintained on each juvenile, as appropriate, and kept in a secure 
place. It shall contain as a minimum the following information and documents: 
(a) initial intake information form; 
(b) documented legal authority to accept, detain, and release juveniles; 
(c) current detention medical/health care record; 
(d) consent for necessary medical or surgical care, signed by parent, person acting in loco 
parentis, Juvenile Court judge, or facility official; 
(e) record of medication administered; 
(f) record of incident reports; 
(g) a record of cash and valuables held; 
(h) visitors' names, if any, personal and professional, and dates of visits; 
(i) final discharge or transfer report. 
(25) The jail facility director shall submit to the state Division of Juvenile Justice Services 
agency a monthly accurate report of the numbers of juveniles confined during the preceding 
month and provide information on each juvenile in the categories indicated on the report 
form as provided by the State. 
Utah Administrative Code R547-7 
R547-7-1. Authority. 
Section 62A-1-111 authorizes the Department of Human Services to adopt administrative 
rules. 
R547-7-2. Definitions. 
(1) "Nonoffenders" means abused, neglected, or dependent youth. 
(2) "Sight and sound separation" means that juvenile detainees must be located or arranged 
as to be completely separated from incarcerated adults by sight and sound barriers such that 
the adult inmates cannot see juvenile detainees and vice versa. Also, conversation is not 
possible between juvenile detainees and adult inmates. 
(3) "Status offense" means a violation of the law that would not be a violation but for the age 
of the offender. 
R547-7-3. Standards for Two Hour Juvenile Detention in Local Law Enforcement Facilities. 
(1) Criteria by which juveniles may be held: 
(a) The maximum holding period will be two hours as provided for by Subsection 
62A-7-201(4). 
(b) Extensive efforts will be made by holding authorities during these two hours to 
contact the juvenile's parents, guardian, or other responsible adult and arrange for the 
juvenile's release. 
(c) No juvenile under ten years of age will be held by holding authorities, as set forth in 
the following standards, for any length of time. 
(d) Only juveniles who are alleged to have committed a non-status offense or are accused 
of juvenile handgun possession may be detained for identification or interrogation or 
while awaiting release to a parent or other responsible adult. 
(e) Despite the authorization to hold a juvenile in a certified holding room for up to two 
hours, no juvenile shall be held in such a room unless there is no other alternative which 
will protect the juvenile and the community. 
(2) Any holding facility intended for use for juveniles must be certified by the state Division 
of Juvenile Justice Services, Subsection 62A-7-201(4). 
(3) There shall be acceptable sight and sound separation from adult inmates, as found in 
Subsection 62A-7-201(4). Written policy and procedure shall exist to assure supervision is 
maintained so that both visual contact and verbal communication between juvenile detainees 
and adult inmates is prohibited. 
(4) The juvenile holding rooms and the building in which they are located shall conform to 
all applicable: 
(a) zoning laws; 
(b) local and state safety, fire, and building codes; 
(c) local and state health codes. 
(5) All two hour holding room areas provide for, at a minimum: 
(a) access to a toilet and wash basin; 
(b) adequate shelter, heat, light, and ventilation that does not compromise security or 
enable escape; 
(c) access to a drinking fountain; 
(d) adequate utilitarian furnishings, including suitable chairs or benches. 
(6) Whenever juveniles are detained, there shall be at a minimum: 
(a) Removal of all property from the juvenile that could compromise the juvenile's safety, 
such as belts, shoelaces, and suspenders, prior to placing a juvenile in a holding room; 
(b) constant on-site supervision, through visual monitoring and audio two way 
communication, Subsection 62A-7-201(4); 
(c) a P.O.S.T. certified or qualified staff must be available to intervene within 60 seconds 
should a problem or medical emergency arise with a juvenile; 
(d) frequent personal checks must occur with the juvenile to maintain communication and 
prevent panic and feelings of isolation; 
(e) a written record of significant incidents and activities of the juvenile. 
(7) A staff member of the same sex shall supervise the personal hygiene activities and care 
such as toilet related activities. 
(8) When procedures require physical contact or examination, such as strip searches, these 
shall be done by a staff member of the same sex in private without TV monitoring. Body 
cavity searches shall be performed only when there is probable cause to believe that weapons 
or contraband will be found. With the exception of the mouth, all body cavity searches 
performed visually will be done by two personnel of the same sex as the youth. Manually 
performed body cavity searches will be performed by medically trained personnel, at least 
one of which will be the same sex as the youth being examined. 
(9) There shall be no viewing devices, such as peep holes or mirrors, of which the juvenile 
is not aware. 
(10) No detainee, juvenile or adult, shall be allowed to have authority or disciplinary control 
over, be permitted to supervise, or provide services of any nature to other detained juveniles. 
(11) The juvenile's health and safety while in the holding room shall be safeguarded by 
following standard elements on medical and health service. In order to assure this, the 
holding room administration shall: 
(a) have services available to provide 24 hours a day emergency medical care; 
(b) provide for immediate examination and treatment, if necessary, of juveniles injured 
on the holding room premises; 
(c) not accept juveniles who are unconscious, obviously seriously injured, obviously a 
suicide risk, obviously emotionally disturbed, or obviously under the influence of alcohol 
or drugs and are unable to care for themselves, until they have been examined by a 
qualified medical practitioner or have been taken to a medical facility for appropriate 
diagnosis and treatment and released back to the holding room; 
(d) train all holding room staff members to recognize symptoms of mental illness; 
(e) require that any medical services provided while the juvenile is held be recorded. 
(12) As long as classification standards are met, juveniles may be detained together if age, 
compatibility, dangerousness, and other relevant factors are considered. Juveniles of opposite 
genders may not be detained together. 
(13) There must be written procedures in holding rooms governing the acceptance of 
juveniles, which include the following: 
(a) When an officer or other person takes a juvenile into custody, they shall without 
unnecessary delay notify the parents, guardian, or custodian. 
(b) The holding room staff shall verify with the officer or other person taking the juvenile 
into custody that the juvenile's parents, guardian, or custodian have been notified of the 
juvenile's detention. If notification did not occur, agency staff will contact the juvenile's 
parents, guardian, or custodian. 
(14) There must be written policy and procedure that require that the decision to detain the 
juvenile for up to two hours or release the juvenile be in accordance with the following 
principles: Sections 78A-6-112, 78A-6-113, and 62A-7-201. 
(a) A juvenile shall not be detained any longer than is reasonably necessary to obtain their 
name, age, residence and any other necessary information, and to contact the juvenile's 
parents, guardian, or custodian. 
(b) The juvenile shall then be released to the care of the parent or other responsible adult 
unless the immediate welfare or the protection of the community requires that the juvenile 
be detained or that it is unsafe for the juvenile or the public to leave the juvenile in the 
care of the parents, guardian or custodian. If after interrogation it is found that the 
juvenile should be detained, transfer to an appropriate juvenile facility shall occur without 
unnecessary delay. 
(c) A release record must be maintained which includes: 
(i) information regarding physical and emotional condition of juvenile; 
(ii) relationship of adult assuming release responsibility to juvenile; 
(iii) means of proof of adult identification; 
(iv) signature of said adult assuming responsibility regarding juvenile's physical and 
emotional condition and understanding of reason for holding the juvenile in custody. 
(15) An admission or referral form must be completed on each juvenile detained which 
includes, as a minimum, the following information: 
(a) date and time of admission and release; 
(b) name, nicknames, and aliases; 
(c) last known address; 
(d) law enforcement jurisdiction, name, and title, of delivering officer; 
(e) specific charges; 
(f) sex; 
(g) date of birth and place of birth; 
(h) race or nationality; 
(i) medical problems, if any; 
(j) parents, guardian, or responsible person to notify in case of emergency, including 
addresses and telephone numbers; 
(k) space for remarks, to include notation of any open wounds or sores requiring 
treatment, evidence of disease or body vermin, or tattoos; 
(1) probation officer or caseworker assigned, if any. 
(16) The written procedures governing the stay of a juvenile shall include: 
(a) A juvenile, while held in a certified holding room, shall have the same legal and civil 
rights as an adult detainee. 
(b) A juvenile, while held in a certified holding room, shall have the right to the same 
number of telephone calls as an adult detainee held the same amount of time. 
(17) A case record shall be maintained on each juvenile and shall be kept in a secure place. 
It shall contain, as a minimum, the following information and documents: 
(a) initial intake information form; 
(b) documented legal authority to accept, detain, and release youth; 
(c) record of incident reports; 
(d) a record of cash and valuables held; 
(e) visitors1 names, if any, personal and professional, and dates of visits; 
(f) final release or transfer report. 
(18) The holding room facility director shall submit to the state Division of Juvenile Justice 
Services a monthly accurate report of the numbers of juveniles confined during the preceding 
month and provide information on each juvenile in the categories indicated on the report 
form as provided by the state. 
(19) Written policy and procedure provide that when a juvenile is in need of hospitalization, 
a staff member accompanies and stays with the juvenile until admission, if permitted by 
medical personnel, or until an adult family member or legal guardian arrives to remain with 
the juvenile. 
(20) All informed consent standards in the jurisdiction are observed and documented for 
medical care. The informed consent of parent, guardian, or legal custodian applies when 
required by law. When health care is rendered against the patient's will, it is ordered by a 
standing magistrate or deemed an emergency as defined by Section 26-8a-601. 
(21) Written policy and procedure provide that juveniles are not subjected to corporal or 
unusual punishment* humiliation, or mental abuse. 
(22) Written policy and procedure restrict the use of restraints or physical force to instances 
of justifiable self-defense, protection of juveniles and others, protection of property and 
prevention of escapes, and only when it is necessary to control juveniles and in accordance 
with the principle of least restrictive action. In no event is physical force justifiable as 
punishment. A written report is prepared following all uses offeree and is submitted to the 
facility administrator. 
(23) At intake, each juvenile detained is informed of the steps in the detention process. 
(24) Juvenile processing procedures shall include written safeguards to prohibit nonoffenders 
from being detained in the facility and to ensure youth are held in accordance with 
R547-7-3(l)(c) and (d). 
Utah Code Ann. § 62A-1-111 
The department may, in addition to all other authority and responsibility granted to it by 
law: 
(1) adopt rules, not inconsistent with law, as the department may consider necessary or 
desirable for providing social services to the people of this state; 
(2) establish and manage client trust accounts in the department's institutions and 
community programs, at the request of the client or the client's legal guardian or 
representative, or in accordance with federal law; 
(3) purchase, as authorized or required by law, services that the department is responsible 
to provide for legally eligible persons; 
(4) conduct adjudicative proceedings for clients and providers in accordance with the 
procedures of Title 63 G, Chapter 4, Administrative Procedures Act; 
(5) establish eligibility standards for its programs, not inconsistent with state or federal 
law or regulations; 
(6) take necessary steps, including legal action, to recover money or the monetary value 
of services provided to a recipient who was not eligible; 
(7) set and collect fees for its services; 
(8) license agencies, facilities, and programs, except as otherwise allowed, prohibited, or 
limited by law; 
(9) acquire, manage, and dispose of any real or personal property needed or owned by the 
department, not inconsistent with state law; 
(10) receive gifts, grants, devises, and donations; gifts, grants, devises, donations, or the 
proceeds thereof, may be credited to the program designated by the donor, and may be 
used for the purposes requested by the donor, as long as the request conforms to state and 
federal policy; all donated funds shall be considered private, nonlapsing funds and may be 
invested under guidelines established by the state treasurer; 
(11) accept and employ volunteer labor or services; the department is authorized to 
reimburse volunteers for necessary expenses, when the department considers that 
reimbursement to be appropriate; 
(12) carry out the responsibility assigned in the Workforce Services Plan by the State 
Council on Workforce Services; 
(13) carry out the responsibility assigned by Section 9-4-802 with respect to coordination 
of services for the homeless; 
(14) carry out the responsibility assigned by Section 62A-5a-105 with respect to 
coordination of services for students with a disability; 
(15) provide training and educational opportunities for its staff; 
(16) collect child support payments and any other monies due to the department; 
(17) apply the provisions of Title 78B, Chapter 12, Utah Child Support Act, to parents 
whose child lives out of the home in a department licensed or certified setting; 
(18) establish policy and procedures in cases where the department is given custody of a 
minor by the juvenile court pursuant to Section 78A-6-117; any policy and procedures 
shall include: 
(a) designation of interagency teams for each juvenile court district in the state; 
(b) delineation of assessment criteria and procedures; 
(c) minimum requirements, and timeframes, for the development and implementation of 
a collaborative service plan for each minor placed in department custody; and 
(d) provisions for submittal of the plan and periodic progress reports to the court; 
(19) carry out the responsibilities assigned to it by statute; 
(20) examine and audit the expenditures of any public funds provided to local substance 
abuse authorities, local mental health authorities, local area agencies on aging, and any 
person, agency, or organization that contracts with or receives funds from those 
authorities or agencies. Those local authorities, area agencies, and any person or entity 
that contracts with or receives funds from those authorities or area agencies, shall provide 
the department with any information the department considers necessary. The department 
is further authorized to issue directives resulting from any examination or audit to local 
authorities, area agencies, and persons or entities that contract with or receive funds from 
those authorities with regard to any public funds. If the department determines that it is 
necessary to withhold funds from a local mental health authority or local substance abuse 
authority based on failure to comply with state or federal law, policy, or contract 
provisions, it may take steps necessary to ensure continuity of services. For purposes of 
this Subsection (20) "public funds" means the same as that term is defined in Section 
62A-15-102; and 
(21) pursuant to Subsection 62A-2-106(l)(d), accredit one or more agencies and persons 
to provide intercountry adoption services. 
Utah Code Ann. § 62A-7-101 
As used in this chapter: 
1.(1) "Authority" means the Youth Parole Authority, established in accordance with Section 
62A-7-501. 
(2) "Board" means the Board of Juvenile Justice Services established in accordance with Section 
62A-1-105. 
(3) "Community-based program" means a nonsecure residential or nonresidential program 
designated to supervise and rehabilitate youth offenders in the least restrictive setting, consistent 
with public safety, and designated or operated by or under contract with the division. 
(4) "Control" means the authority to detain, restrict, and supervise a youth in a manner consistent 
with public safety and the well being of the youth and division employees. 
(5) "Court" means the juvenile court. 
(6) "Delinquent act" is an act which would constitute a felony or a misdemeanor if committed by 
an adult. 
(7) "Detention" means secure detention or home detention. 
(8) "Detention center" means a facility established in accordance with Title 62A, Chapter 7, Part 
2, Detention Facilities. 
(9) "Director" means the director of the Division of Juvenile Justice Services. 
(10) "Discharge" means a written order of the Youth Parole Authority that removes a youth 
offender from its jurisdiction. 
(11) "Division" means the Division of Juvenile Justice Services. 
(12) "Home detention" means predispositional placement of a child in the child's home or a 
surrogate home with the consent of the child's parent, guardian, or custodian for conduct by a 
child who is alleged to have committed a delinquent act or postdispositional placement pursuant 
to Subsection 78A-6-117(2)(f) or 78A-6-1101(3). 
(13) "Observation and assessment program" means a service program operated or purchased by 
the division, that is responsible for temporary custody of youth offenders for observation. 
(14) "Parole" means a conditional release of a youth offender from residency in a secure facility 
to live outside that facility under the supervision of the Division of Juvenile Justice Services or 
other person designated by the division. 
(15) "Receiving center" means a nonsecure, nonresidential program established by the division 
or under contract with the division that is responsible for juveniles taken into custody by a law 
enforcement officer for status offenses or delinquent acts, but who do not meet the criteria for 
admission to secure detention or shelter. 
(16) "Rescission" means a written order of the Youth Parole Authority that rescinds a parole date. 
(17) "Revocation of parole" means a written order of the Youth Parole Authority that terminates 
parole supervision of a youth offender and directs return of the youth offender to the custody of a 
secure facility because of a violation of the conditions of parole. 
(18) "Runaway" means a youth who willfully leaves the residence of a parent or guardian 
without the permission of the parent or guardian. 
(19) "Secure detention" means predisposition placement in a facility operated by or under 
contract with the division, for conduct by a child who is alleged to have committed a delinquent act. 
(20) "Secure facility" means any facility operated by or under contract with the division, that 
provides 24-hour supervision and confinement for youth offenders committed to the division for 
custody and rehabilitation. 
(21) "Shelter" means the temporary care of children in physically unrestricted facilities pending 
court disposition or transfer to another jurisdiction. 
(22) "Temporary custody" means control and responsibility of nonadjudicated youth until the 
youth can be released to the parent, guardian, a responsible adult, or to an appropriate agency. 
(23) "Termination" means a written order of the Youth Parole Authority that terminates a youth 
offender from parole. 
(24) "Ungovernable" means a youth in conflict with a parent or guardian, and the conflict: 
(a) results in behavior that is beyond the control or ability of the youth, or the parent or guardian, 
to manage effectively; 
(b) poses a threat to the safety or well-being of the youth, the family, or others; or 
(c) results in the situations in both Subsections (24)(a) and (b). 
(25) "Work program" means a public or private service work project established and 
administered by the division for youth offenders for the purpose of rehabilitation, education, and 
restitution to victims. 
(26) "Youth offender" means a person 12 years of age or older, and who has not reached 21 years 
of age, committed or admitted by the juvenile court to the custody, care, and jurisdiction of the 
division, for confinement in a secure facility or supervision in the community, following 
adjudication for a delinquent act which would constitute a felony or misdemeanor if committed 
by an adult. 
(27)(a) "Youth services" means services provided in an effort to resolve family conflict: 
(i) for families in crisis when a minor is ungovernable or runaway; or 
(ii) involving a minor and the minor's parent or guardian. 
(b) These services include efforts to: 
(i) resolve family conflict; 
(ii) maintain or reunite minors with their families; and 
(iii) divert minors from entering or escalating in the juvenile justice system; 
(c) The services may provide: 
(i) crisis intervention; 
(ii) short-term shelter; 
(iii) time out placement; and 
(iv) family counseling. 
Utah Code Ann. § 62A-7-102 
There is created the Division of Juvenile Justice Services within the department, under the 
administration and supervision of the executive director, and under the policy direction of the 
board. The division has jurisdiction over all youth committed to it pursuant to Section 78A-6-
117. 
Utah Code Ann. § 62A-7-104 
(1) The division is responsible for all youth offenders committed to it by juvenile courts 
for secure confinement or supervision and treatment in the community. 
(2) The division shall: 
(a) establish and administer a continuum of community, secure, and nonsecure programs 
for all youth offenders committed to the division; 
(b) establish and maintain all detention and secure facilities and set minimum standards 
for those facilities; 
(c) establish and operate prevention and early intervention youth services programs for 
nonadjudicated youth placed with the division; and 
(d) establish observation and assessment programs necessary to serve youth offenders 
committed by the juvenile court for short-term observation under Subsection 
78A-6-117(2)(e), and whenever possible, conduct the programs in settings separate and 
distinct from secure facilities for youth offenders. 
(3) The division shall place youth offenders committed to it in the most appropriate 
program for supervision and treatment. 
(4) In any order committing a youth offender to the division, the juvenile court shall 
specify whether the youth offender is being committed for secure confinement or 
placement in a community-based program. The division shall place the youth offender in 
the most appropriate program within the category specified by the court. 
(5) The division shall employ staff necessary to: 
(a) supervise and control youth offenders in secure facilities or in the community; 
(b) supervise and coordinate treatment of youth offenders committed to the division for 
placement in community-based programs; and 
(c) control and supervise nonadjudicated youth placed with the division for temporary 
services in receiving centers, youth services, and other programs established by the 
division. 
(6) Youth in the custody or temporary custody of the division are controlled or detained in 
a manner consistent with public safety and rules promulgated by the division. In the event 
of an unauthorized leave from a secure facility, detention center, community-based 
program, receiving center, home, or any other designated placement, division employees 
have the authority and duty to locate and apprehend the youth, or to initiate action with 
local law enforcement agencies for assistance. 
(7) The division shall establish and operate compensatory-service work programs for 
youth offenders committed to the division by the juvenile court. The 
compensatory-service work program shall: 
(a) provide labor to help in the operation, repair, and maintenance of public facilities, 
parks, highways, and other programs designated by the division; 
(b) provide educational and prevocational programs in cooperation with the State Board 
of Education for youth offenders placed in the program; and 
(c) provide counseling to youth offenders. 
(8) The division shall establish minimum standards for the operation of all private 
residential and nonresidential rehabilitation facilities which provide services to juveniles 
who have committed a delinquent act, in this state or in any other state. 
(9) In accordance with policies established by the board, the division shall provide regular 
training for staff of secure facilities, detention staff, case management staff, and staff of 
the community-based programs. 
(10)(a) The division is authorized to employ special function officers, as defined in 
Section 53-13-105, to locate and apprehend minors who have absconded from division 
custody, transport minors taken into custody pursuant to division policy, investigate cases, 
and carry out other duties as assigned by the division. 
(b) Special function officers may be employed through contract with the Department of 
Public Safety, any P.O.S.T. certified law enforcement agency, or directly hired by the 
division. 
(11) The division shall designate employees to obtain the saliva DNA specimens required 
under Section 53-10-403. The division shall ensure that the designated employees receive 
appropriate training and that the specimens are obtained in accordance with accepted 
protocol. 
(12) The division shall register with the Department of Corrections any person who: 
(a) has been adjudicated delinquent based on an offense listed in Subsection 
77-27-21.5(l)(n)(i); 
(b) has been committed to the division for secure confinement; and 
(c) remains in the division's custody 30 days prior to the person's 21st birthday. 
Utah Code Ann. §62A-7-201 
(1) Children under 18 years of age, who are apprehended by any officer or brought 
before any court for examination under any provision of state law, may not be confined 
in jails, lockups, or cells used for persons 18 years of age or older who are charged with 
crime, or in secure postadjudication correctional facilities operated by the division, 
except as provided by specific statute and in conformance with standards approved by 
the board. 
(2)(a) Children charged by information or indictment with crimes as a serious youth 
offender under Section 78A-6-702 or certified to stand trial as an adult pursuant to 
Section 78A-6-703 may be detained in a jail or other place of detention used for adults. 
(b) Children detained in adult facilities under Section 78A-6-702 or 78A-6-703 prior to 
a hearing before a magistrate, or under Subsection 78A-6-113(3), may only be held in 
certified juvenile detention accommodations in accordance with rules promulgated by 
the division. Those rules shall include standards for acceptable sight and sound 
separation from adult inmates. The division certifies facilities that are in compliance 
with the division's standards. 
(3) In areas of low density population, the division may, by rule, approve juvenile holding 
accommodations within adult facilities that have acceptable sight and sound separation. 
Those facilities shall be used only for short-term holding purposes, with a maximum 
confinement of six hours, for children alleged to have committed an act which would be a 
criminal offense if committed by an adult. Acceptable short-term holding purposes are: 
identification, notification of juvenile court officials, processing, and allowance of 
adequate time for evaluation of needs and circumstances regarding release or transfer to a 
shelter or detention facility. 
(4) Children who are alleged to have committed an act which would be a criminal offense 
if committed by an adult, may be detained in holding rooms in local law enforcement 
agency facilities for a maximum of two hours, for identification or interrogation, or while 
awaiting release to a parent or other responsible adult. Those rooms shall be certified by 
the division, according to the division's rules. Those rules shall include provisions for 
constant supervision and for sight and sound separation from adult inmates. 
(5) Willful failure to comply with any of the provisions of this section is a class B 
misdemeanor. 
(6)(a) The division is responsible for the custody and detention of children under 18 years 
of age who require detention care prior to trial or examination, or while awaiting 
assignment to a home or facility, as a dispositional placement under Subsection 
78A-6-117(2)(f)(i) or 78A-6-1101(3)(a), and of youth offenders under Subsection 
62A-7-504(8). 
(b) The division shall provide standards for custody or detention under Subsections 
(2)(b), (3), and (4), and shall determine and set standards for conditions of care and 
confinement of children in detention facilities. 
(c) All other custody or detention shall be provided by the division, or by contract with a 
public or private agency willing to undertake temporary custody or detention upon 
agreed terms, or in suitable premises distinct and separate from the general jails, 
lockups, or cells used in law enforcement and corrections systems. 
Utah Code Ann. § 62G-3-202 
(1) An agency's written statement is a rule if it conforms to the definition of a rule under 
Section 63G-3-102, but the written statement is not enforceable unless it is made as a rule 
in accordance with the requirements of this chapter. 
(2) An agency's written statement that is made as a rule in accordance with the 
requirements of this chapter is enforceable and has the effect of law. 
Utah Code Ann. § 76-1-104 
The provisions of this code shall be construed in accordance with these general purposes. 
(1) Forbid and prevent the commission of offenses. 
(2) Define adequately the conduct and mental state which constitute each offense and 
safeguard conduct that is without fault from condemnation as criminal. 
(3) Prescribe penalties which are proportionate to the seriousness of offenses and which 
permit recognition or differences in rehabilitation possibilities among individual 
offenders. 
(4) Prevent arbitrary or oppressive treatment of persons accused or convicted of offenses. 
Utah Code Ann. § 78-3a-16 (1995) 
(1) The adult judicial system shall have exclusive original jurisdiction over all persons 16 years 
of age or older charged by information or indictment with: 
(a) an offense which would be murder or aggravated murder if committed by an adult; or 
(b) an offense which would be a felony if committed by an adult if the juvenile has been 
previously committed to a secure facility as defined in Section 62A-7-101. 
(2) Except as otherwise provided by law, the juvenile court has exclusive original jurisdiction in proceedings: 
(a) concerning any child who has violated any federal, state, or local law or municipal ordinance 
or any person younger than 21 years of age who has violated any law or ordinance before 
becoming 18 years of age, regardless of where the violation occurred, but excluding traffic laws 
and ordinances except: Section 76-5-207, automobile homicide; Section 41-6-44, operating a 
vehicle while under the influence of alcohol or drugs; Section 41-6-45, reckless driving; Section 
41-la-1311, unauthorized control over a motor vehicle, trailer, or semitrailer; Section 41-1 a-
1314, unauthorized control over a motor vehicle, trailer, or semitrailer for an extended time; and 
Section 41-6-13.5, fleeing a peace officer; however, the juvenile court: 
(i) has jurisdiction over traffic offenses that are part of a single criminal episode filed in a petition 
that contains an offense over which the court has jurisdiction; and 
(ii) has exclusive jurisdiction over any traffic offense committed by any child younger than 16 
years of age; 
(b) concerning a person 21 years of age or older who has failed or refused to comply with an 
order of the juvenile court to pay a fine or restitution, if the order was imposed prior to the 
person's 21st birthday, the continuing jurisdiction is limited to causing compliance with existing orders; 
(c) concerning any child: 
(i) who is an abused, neglected, or dependent child, as those terms are defined in Section 78-3a-
2; or 
(ii) who, in defiance of earnest and persistent efforts on the part of his parents and school 
authorities as required under Section 53A-11-103, is a habitual truant from school; 
(d) concerning any parent or parents of a child committed to a secure youth corrections facility, 
to order, at the discretion of the court and on the recommendation of a secure youth corrections 
facility, the parent or parents of a child committed to a secure youth corrections facility for a 
custodial term, to undergo group rehabilitation therapy under the direction of a secure youth 
corrections facility therapist, who has supervision of that parent or parents' child, or any other 
therapist the court may direct, for a period directed by the court as recommended by a secure 
youth corrections facility; 
(e) to determine the custody of any child or appoint a guardian of the person or other guardian of 
any child who comes within the court's jurisdiction under other provisions of this section; -
(f) to terminate the legal parent-child relationship in accordance with Part 4, Termination of 
Parental Rights Act, including termination of residual parental rights and duties; 
(g) for judicial consent to the marriage, employment, or enlistment of a child when consent is 
required by law; 
(h) for the treatment or commitment of a mentally ill or mentally retarded child who comes 
within the court's jurisdiction under other provisions of this section; 
(i) under Title 55, Chapter 12, Interstate Compact on Juveniles; and 
(j) concerning the marriage of a minor as provided by Section 30-1-9. 
(3) The juvenile court has jurisdiction over questions of custody, support, and visitation certified 
by the district court. 
(4) This section does not restrict the right of access to the juvenile court by private agencies or 
other persons. 
(5) The juvenile court has jurisdiction over an ungovernable or runaway child who is referred to 
it by the Division of Family Services or by public or private agencies that contract with the 
division to provide services to that child where, despite earnest and persistent efforts by the 
division or agency, the child has demonstrated that he: 
(a) is beyond the control of his parent, guardian, lawful custodian, or school authorities to the 
extent that his behavior or condition endangers his own welfare or the welfare of others; or 
(b) has run away from home. 
(6) The juvenile court has jurisdiction of all magistrate functions relative to cases arising under 
Sections 78-3a-25 and 78-3a-25.1. 
Utah Code Ann. § 78-3a-25 (1993) 
(1) (a) If the petition in the case of a juvenile 14 years of age or older alleges he committed an 
act which would constitute a felony if committed by an adult, and if the court after full 
investigation and a hearing finds that it would be contrary to the best interests of the juvenile 
or of the public to retain jurisdiction, the court may enter an order certifying that finding and 
directing that the juvenile be held for criminal proceedings in the district court and that a 
hearing be held before a committing magistrate as in other felony cases. 
(b) The provisions of Section 78-3a-35 and other provisions relating to 
proceedings in juvenile's cases are applicable to the hearing held under this 
section to the extent they are pertinent. 
(2) In considering whether or not to waive jurisdiction over the juvenile, the juvenile court 
shall consider the following factors: 
(a) the seriousness of the offense and whether the protection of the 
community requires isolation of the juvenile beyond that afforded by juvenile 
facilities; 
(b) whether the alleged offense was committed by the juvenile in concert with 
two or more persons under circumstances which would subject the juvenile to 
enhanced penalties under Section 76-3-203.1 were he an adult; 
(c) whether the alleged offense was committed in an aggressive, violent, 
premeditated, or willful manner; 
(d) whether the alleged offense was against persons or property, greater weight 
being given to offenses against persons; 
(e) the maturity of the juvenile as determined by considerations of his home, 
environment, emotional attitude, and pattern of living; 
(f) the record and previous history of the juvenile; 
(g) the likelihood of rehabilitation of the juvenile by use of facilities available 
to the juvenile court; 
(h) the desirability of trial and disposition of the entire offense in one court 
when the juvenilefs associates in the alleged offense are adults who will be 
charged with a crime in the district court; 
(i) whether the juvenile uses a firearm in the commission of an offense; and 
0 whether the juvenile possesses a dangerous weapon on or about school 
premises as provided in Section 76-10-505.5. 
(3) The amount of weight to be given to each of the factors listed in Subsection (2) is 
discretionary with the court. 
(4) The juvenile court judge may enter an order certifying a juvenile to stand trial as an adult 
upon making a finding of any one or more of those factors set forth in Subsection (2). 
(5) (a) The certification hearing is a dispositional proceeding, and while the juvenile court 
may hear evidence of the crime to establish there is a reasonable relationship between the 
charge and the juvenile, the court need not hold a preliminary hearing to establish probable 
cause that the juvenile committed the offense. 
(b) Written reports and other materials relating to the juvenilis mental, 
physical, educational, and social history shall be considered by the court, but 
the court, if requested by the juvenile, his parent, guardian, or other interested 
party, shall require the person, if reasonably available, or agency preparing the 
report and other material to appear and be subject to both direct and 
cross-examination. 
(6) (a) When a petition in the case of a juvenile 16 years of age or older alleges any class of 
criminal homicide, attempted criminal homicide, or any other offense that would be a capital 
offense or a first degree felony if committed by an adult, the juvenile is subject to the 
jurisdiction of the juvenile court except under Subsection (6)(b). 
(b) If an indictment on the charge is returned by a grand jury or a criminal 
information is filed by a county attorney or district attorney, the juvenile court 
is divested of jurisdiction under Section 78-3a-16. The charge shall be made 
and the proceedings regarding the charge shall be conducted in every respect 
as if the juvenile were an adult. A copy of the information or indictment shall 
be filed forthwith in the juvenile court as notice to that court. 
(7) When a juvenile has been certified to the adult judicial system or when a criminal 
information or indictment is filed in a court of competent jurisdiction before a committing 
magistrate charging the juvenile with an offense under Subsection (6), the jurisdiction of the 
Division of Youth Corrections is terminated, and the jurisdiction of the juvenile court over 
the juvenile is terminated regarding that offense, any other offenses arising from the same 
criminal episode, and any subsequent misdemeanors or felonies charged against him, except 
as provided in Subsections (9) and (10). 
(8) (a) Upon conviction a judge, may impose the penalties set forth in the criminal code or 
with the approval of the Division of Youth Corrections, the judge may commit the juvenile 
to the care, custody, and jurisdiction of the Division of Youth Corrections under the 
conditions specified by the division. 
(b) A juvenile may be convicted under this section on the charges filed or on 
any other offense arising out of the same criminal episode. 
(9) The juvenile court under Section 78-3a-16 and the Division of Youth Corrections regain 
jurisdiction and any authority previously exercised over the juvenile when: 
(a) a magistrate determines there is insufficient probable cause for the juvenile 
to stand trial on the allegation or amended allegation; 
(b) there is an acquittal or finding of not guilty or dismissal of the charges; or 
(c) the matter is recalled under Subsection (10). 
(10) (a) The juvenile or his parents, guardian, or custodian may request a hearing in juvenile 
court to recall jurisdiction to the juvenile court by filing a motion in the juvenile court. The 
motion shall be filed within ten calendar days from the date of the filing of the information. 
Upon receiving the motion, the juvenile court has jurisdiction to conduct a hearing and rule 
upon the motion to recall juvenile court jurisdiction. A hearing shall be held on the request 
within 15 calendar days of the filing. 
(b) In determining whether or not to recall jurisdiction the juvenile court judge 
shall consider: 
(i) the juvenilefs chronological age; 
(ii) the juvenilefs legal record; and 
(iii) the seriousness of the charge. 
(c) The juvenile court judge may deny the motion upon a finding of one or 
more of the factors listed in Subsection (10)(b). 
(d) If the juvenile court recalls jurisdiction under this subsection, the juvenile 
shall be returned to the juvenile court for further proceedings, which may 
include certification. 
Utah Code Ann. § 78-3a-30 (1994) 
(1) (a) A child may not be placed or kept in a secure detention facility pending court 
proceedings unless it is unsafe for the public to leave the child with his parents, guardian, 
or custodian and the child is detainable based on guidelines promulgated by the Division 
of Youth Corrections, within the Department of Human Services. 
(b) A child who must be taken from his home but who does not require physical 
restriction shall be given temporary care in a shelter facility and may not be placed in a 
detention facility. 
(c) A child may not be placed or kept in a shelter facility pending court proceedings 
unless it is unsafe for the child to leave him with his parents, guardian, or custodian. 
(2) After admission to a detention facility pursuant to the guidelines established by the 
Division of Youth Corrections, and immediate investigation by an authorized officer of 
the court, the judge or the officer shall order the release of the child to his parents, 
guardian, or custodian if it is found he can be safely returned to their care, either upon 
written promise to bring the child to the court at a time set, or without restriction. 
(a) If the child's parent, legal guardian, or legal custodian fails to retrieve the child from 
a facility within 24 hours after notification of release, the parent, legal guardian, or legal 
custodian is responsible for the cost of care for the time the child remains in the facility. 
(b) The facility shall determine the cost of care. 
(c) Any money collected under this subsection shall be retained by the Division of 
Youth Corrections to recover the cost of care for the time the child remains in the facility. 
(3) (a) When a child is detained in a detention or shelter facility, the parents or guardian 
shall be informed by the person in charge of the facility that they have the right to a 
prompt hearing in court to determine whether the child is to be further detained or 
released. 
(b) Detention hearings shall be held by the judge or by a commissioner. 
(c) The court may, at any time, order the release of the child, whether a detention 
hearing is held or not. 
(d) If the child is released, and the child remains in the facility, because the parents, 
legal guardian, or legal custodian fails to retrieve the child, the parents, legal guardian, or 
legal custodian shall be responsible for the cost of care as provided in Subsections (2)(a) 
through (c). 
(4) (a) A child may not be held in a detention facility longer than 48 hours prior to a 
detention hearing, excluding weekends and holidays, unless the court has entered an order 
for continued detention. 
(b) A child may not be held in a shelter facility longer than 48 hours prior to a shelter 
hearing, excluding weekends and holidays, unless a court order for extended shelter has 
been entered by the court after notice to all parties described in Section 78-3a~306. 
(c) A hearing for detention or shelter may not be waived. Detention staff shall provide 
the court with all information received from the person who brought the child to the 
detention facility. 
(d) If the court finds, at a detention hearing, that it is not safe to release the child, the 
judge or commissioner may order the child to be held in the facility or be placed in 
another appropriate facility, subject to further order of the court. 
(e) (i) After a detention hearing has been held, only the court may release a child from 
detention. If a child remains in a detention facility, periodic reviews shall be held, 
pursuant to the Utah State Juvenile Court Rules of Practice and Procedure, to ensure that 
continued detention is necessary. 
(ii) If the court orders home detention, it shall direct that notice of its order be 
provided to designated persons in the appropriate local law enforcement agency and the 
school or transferee school, if applicable, which the child attends. The designated persons 
may receive the information for purposes of the child's supervision and student safety. 
(iii) Any employee of the local law enforcement agency and the school which the child 
attends who discloses the court's order of probation is not: 
(A) civilly liable except when the disclosure constitutes fraud or malice as provided in 
Section 63-30-4; and 
(B) civilly or criminally liable except when disclosure constitutes a knowing violation 
of Section 63-2-801. 
(5) A child may not be held in a detention facility, following a dispositional order of the 
court for nonsecure substitute care as defined in Section 62A-4a-101, or for 
community-based placement under Section 62A-7-101 for longer than 72 hours, 
excluding weekends and holidays. The period of detention may be extended by the court 
for one period of seven calendar days if: 
(a) the Division of Youth Corrections or another agency responsible for placement files 
a written petition with the court requesting the extension and setting forth good cause; 
and 
(b) the court enters a written finding that it is in the best interests of both the child and 
the community to extend the period of detention. 
(6) The agency requesting an extension shall promptly notify the detention facility that a 
written petition has been filed. 
(7) The court shall promptly notify the detention facility regarding its initial disposition 
and any ruling on a petition for an extension, whether granted or denied. 
(8) (a) A child under 16 years of age may not be held in a jail, lockup, or other place for 
adult detention except as provided by Section 62A-7-201 or unless certified as an adult 
pursuant to Section 78-3a-25. The provisions of Section 62A-7-201 regarding 
confinement facilities apply to this subsection. 
(b) A child 16 years of age or older whose conduct or condition endangers the safety or 
welfare of others in the detention facility for children may by court order that specifies the 
reasons, be detained in another place of confinement considered appropriate by the court, 
including a jail or other place of confinement for adults. However, a secure youth 
corrections facility is not an appropriate place of confinement for detention purposes 
under this section. 
(9) A child held for criminal proceedings under Section 78-3a-25 may be detained in a 
jail or other place of detention used for adults charged with crime. 
(10) Provisions of law regarding bail are not applicable to children detained or taken 
into custody under this chapter, except that bail may be allowed: 
(a) if a child who need not be detained lives outside this state; or 
(b) when a child who need not be detained comes within one of the classes in 
Subsection 78-3a-22(4). 
Utah Code Ann. § 78-3A-114 
(l)(a) A minor may not be placed or kept in a secure detention facility pending court 
proceedings unless it is unsafe for the public to leave the minor with the minor's parents, 
guardian, or custodian and the minor is detainable based on guidelines promulgated by 
the Division of Juvenile Justice Services. 
(b) A child who must be taken from the child's home but who does not require physical 
restriction shall be given temporary care in a shelter facility and may not be placed in a 
detention facility. 
(c) A child may not be placed or kept in a shelter facility pending court proceedings 
unless it is unsafe to leave the child with the child's parents, guardian, or custodian. 
(2) After admission of a child to a detention facility pursuant to the guidelines established 
by the Division of Juvenile Justice Services and immediate investigation by an authorized 
officer of the court, the judge or the officer shall order the release of the child to the 
child's parents, guardian, or custodian if it is found the child can be safely returned to 
their care, either upon written promise to bring the child to the court at a time set or 
without restriction. 
(a) If a child's parent, guardian, or custodian fails to retrieve the child from a facility 
within 24 hours after notification of release, the parent, guardian, or custodian is 
responsible for the cost of care for the time the child remains in the facility. 
(b) The facility shall determine the cost of care. 
(c) Any money collected under this Subsection (2) shall be retained by the Division of 
Juvenile Justice Services to recover the cost of care for the time the child remains in the 
facility. 
(3)(a) When a child is detained in a detention or shelter facility, the parents or guardian 
shall be informed by the person in charge of the facility that they have the right to a 
prompt hearing in court to determine whether the child is to be further detained or 
released. 
(b) When a minor is detained in a detention facility, the minor shall be informed by the 
person in charge of the facility that the minor has the right to a prompt hearing in court 
to determine whether the minor is to be further detained or released. 
(c) Detention hearings shall be held by the judge or by a commissioner. 
(d) The court may, at any time, order the release of the minor, whether a detention 
hearing is held or not. 
(e) If a child is released, and the child remains in the facility, because the parents, 
guardian, or custodian fails to retrieve the child, the parents, guardian, or custodian shall 
be responsible for the cost of care as provided in Subsections (2)(a), (b), and (c). 
(4)(a) A minor may not be held in a detention facility longer than 48 hours prior to a 
detention hearing, excluding weekends and holidays, unless the court has entered an order 
for continued detention. 
(b) A child may not be held in a shelter facility longer than 48 hours prior to a shelter 
hearing, excluding weekends and holidays, unless a court order for extended shelter has 
been entered by the court after notice to all parties described in Section 78A-6-306. 
(c) A hearing for detention or shelter may not be waived. Detention staff shall provide 
the court with all information received from the person who brought the minor to the 
detention facility. 
(d) If the court finds at a detention hearing that it is not safe to release the minor, the 
judge or commissioner may order the minor to be held in the facility or be placed in 
another appropriate facility, subject to further order of the court. 
(e)(i) After a detention hearing has been held, only the court may release a minor from 
detention. If a minor remains in a detention facility, periodic reviews shall be held 
pursuant to the Utah State Juvenile Court Rules of Practice and Procedure to ensure that 
continued detention is necessary. 
(ii) After a detention hearing for a violent felony, as defined in Section 76-3-203.5, or 
an offense in violation of Title 76, Chapter 10, Part 5, Weapons, the court shall direct 
that notice of its decision, including any disposition, order, or no contact orders, be 
provided to designated persons in the appropriate local law enforcement agency and 
district superintendent or the school or transferee school, if applicable, that the minor 
attends. The designated persons may receive the information for purposes of the 
minor's supervision and student safety. 
(iii) Any employee of the local law enforcement agency, school district, and the school 
that the minor attends who discloses the court's order of probation is not: 
(A) civilly liable except when the disclosure constitutes fraud or willful misconduct 
as provided in Section 63G-7-202; and 
(B) civilly or criminally liable except when disclosure constitutes a knowing 
violation of Section 63G-2-801. 
(5) A minor may not be held in a detention facility, following a dispositional order of the 
court for nonsecure substitute care as defined in Section 62A-4a-101, or for 
community-based placement under Section 62A-7-101 for longer than 72 hours, 
excluding weekends and holidays. The period of detention may be extended by the court 
for one period of seven calendar days if: 
(a) the Division of Juvenile Justice Services or another agency responsible for 
placement files a written petition with the court requesting the extension and setting 
forth good cause; and 
(b) the court enters a written finding that it is in the best interests of both the minor and 
the community to extend the period of detention. 
(6) The agency requesting an extension shall promptly notify the detention facility that a 
written petition has been filed. 
(7) The court shall promptly notify the detention facility regarding its initial disposition 
and any ruling on a petition for an extension, whether granted or denied. 
(8)(a) A child under 16 years of age may not be held in a jail, lockup, or other place for 
adult detention except as provided by Section 62A-7-201 or unless certified as an adult 
pursuant to Section 78A-6-703. The provisions of Section 62A-7-201 regarding 
confinement facilities apply to this Subsection (8). 
(b) A child 16 years of age or older whose conduct or condition endangers the safety or 
welfare of others in the detention facility for children may, by court order that specifies 
the reasons, be detained in another place of confinement considered appropriate by the 
court, including a jail or other place of confinement for adults. However, a secure youth 
corrections facility is not an appropriate place of confinement for detention purposes 
under this section. 
(9) A sheriff, warden, or other official in charge of a jail or other facility for the detention 
of adult offenders or persons charged with crime shall immediately notify the juvenile 
court when a person who is or appears to be under 18 years of age is received at the 
facility and shall make arrangements for the transfer of the person to a detention facility, 
unless otherwise ordered by the juvenile court. 
(10) This section does not apply to a minor who is brought to the adult facility under 
charges pursuant to Section 78A-6-702 or by order of the juvenile court to be held for 
criminal proceedings in the district court under Section 78A-6-703. 
(11) A minor held for criminal proceedings under Section 78A-6-702 or 78A-6-703 may 
be detained in a jail or other place of detention used for adults charged with crime. 
(12) Provisions of law regarding bail are not applicable to minors detained or taken into 
custody under this chapter, except that bail may be allowed: 
(a) if a minor who need not be detained lives outside this state; or 
(b) when a minor who need not be detained comes within one of the classes in 
Subsection 78A-6-603(l 1). 
(13) Section 76-8-418 is applicable to a child who willfully and intentionally commits an 
act against a jail or other place of confinement, including a Division of Juvenile Justice 
Services detention, shelter, or secure confinement facility which would be a third degree 
felony if committed by an adult. 
Utah Code Ann. § 78-3a-509 (1996) 
(1) (a) A minor may not be placed or kept in a secure detention facility pending court 
proceedings unless it is unsafe for the public to leave the minor with his parents, guardian, or 
custodian and the minor is detainable based on guidelines promulgated by the Division of Youth Corrections. 
(b) A minor who must be taken from his home but who does not require physical restriction shall 
be given temporary care in a shelter facility and may not be placed in a detention facility. 
(c) A minor may not be placed or kept in a shelter facility pending court proceedings unless it is 
unsafe for the minor to leave him with his parents, guardian, or custodian. 
(2) After admission to a detention facility pursuant to the guidelines established by the Division 
of Youth Corrections and immediate investigation by an authorized officer of the court, the judge 
or the officer shall order the release of the minor to his parents, guardian, or custodian if it is 
found he can be safely returned to their care, either upon written promise to bring the minor to 
the court at a time set or without restriction. 
(a) If the minor's parent, guardian, or custodian fails to retrieve the minor from a facility within 
24 hours after notification of release, the parent, guardian, or custodian is responsible for the cost 
of care for the time the minor remains in the facility. 
(b) The facility shall determine the cost of care. 
(c) Any money collected under Subsection (2) shall be retained by the Division of Youth 
Corrections to recover the cost of care for the time the minor remains in the facility. 
(3) (a) When a minor is detained in a detention or shelter facility, the parents or guardian shall be 
informed by the person in charge of the facility that they have the right to a prompt hearing in 
court to determine whether the minor is to be further detained or released. 
(b) Detention hearings shall be held by the judge or by a commissioner. 
(c) The court may, at any time, order the release of the minor, whether a detention hearing is held 
or not. 
(d) If the minor is released, and the minor remains in the facility, because the parents, guardian, 
or custodian fails to retrieve the minor, the parents, guardian, or custodian shall be responsible 
for the cost of care as provided in Subsections (2)(a), (b), and (c). 
(4) (a) A minor may not be held in a detention facility longer than 48 hours prior to a detention 
hearing, excluding weekends and holidays, unless the court has entered an order for continued detention. 
(b) A minor may not be held in a shelter facility longer than 48 hours prior to a shelter hearing, 
excluding weekends and holidays, unless a court order for extended shelter has been entered by 
the court after notice to all parties described in Section 78-3a-306. 
(c) A hearing for detention or shelter may not be waived. Detention staff shall provide the court 
with all information received from the person who brought the minor to the detention facility. 
(d) If the court finds at a detention hearing that it is not safe to release the minor, the judge or 
commissioner may order the minor to be held in the facility or be placed in another appropriate 
facility, subject to further order of the court. 
(e) (i) After a detention hearing has been held, only the court may release a minor from detention. 
If a minor remains in a detention facility, periodic reviews shall be held pursuant to the Utah 
State Juvenile Court Rules of Practice and Procedure to ensure that continued detention is necessary. 
(ii) If the court orders home detention, it shall direct that notice of its order be provided to 
designated persons in the appropriate local law enforcement agency and the school or transferee 
school, if applicable, which the minor attends. The designated persons may receive the 
information for purposes of the minor's supervision and student safety. 
(iii) Any employee of the local law enforcement agency and the school which the minor attends 
who discloses the court's order of probation is not: 
(A) civilly liable except when the disclosure constitutes fraud or malice as provided in Section 
63-30-4; and 
(B) civilly or criminally liable except when disclosure constitutes a knowing violation of Section 
63-2-801. 
(5) A minor may not be held in a detention facility, following a dispositional order of the court 
for nonsecure substitute care as defined in Section 62A-4a-101, or for community-based 
placement under Section 62A-7-101 for longer than 72 hours, excluding weekends and holidays. 
The period of detention may be extended by the court for one period of seven calendar days if: 
(a) the Division of Youth Corrections or another agency responsible for placement files a written 
petition with the court requesting the extension and setting forth good cause; and 
(b) the court enters a written finding that it is in the best interests of both the minor and the 
community to extend the period of detention. 
(6) The agency requesting an extension shall promptly notify the detention facility that a written 
petition has been filed. 
(7) The court shall promptly notify the detention facility regarding its initial disposition and any 
ruling on a petition for an extension, whether granted or denied. 
(8) (a) A minor under 16 years of age may not be held in a jail, lockup, or other place for adult 
detention except as provided by Section 62A-7-201 or unless certified as an adult pursuant to 
Section 78-3a-603. The provisions of Section 62A-7-201 regarding confinement facilities apply 
to this subsection. 
(b) A minor 16 years of age or older whose conduct or condition endangers the safety or welfare 
of others in the detention facility for minors may, by court order that specifies the reasons, be 
detained in another place of confinement considered appropriate by the court, including a jail or 
other place of confinement for adults. However, a secure youth corrections facility is not an 
appropriate place of confinement for detention purposes under this section. 
(9) A sheriff, warden, or other official in charge of a jail or other facility for the detention of adult 
offenders or persons charged with crime shall immediately notify the juvenile court when a 
minor who is or appears to be under 18 years of age is received at the facility and shall make 
arrangements for the transfer of the minor to a detention facility, unless otherwise ordered by the 
juvenile court. 
(10) This section does not apply to a minor who is brought to the adult facility under charges 
pursuant to Section 78-3a-602 or by order of the juvenile court to be held for criminal 
proceedings in the district court under Section 78-3a-603. 
(11) A minor held for criminal proceedings under Section 78-3a-602 or 78-3a-603 may be 
detained in a jail or other place of detention used for adults charged with crime. 
(12) Provisions of law regarding bail are not applicable to minors detained or taken into custody 
under this chapter, except that bail may be allowed: 
(a) if a minor who need not be detained lives outside this state; or 
(b) when a minor who need not be detained comes within one of the classes in Subsection 78-3a-503(l 1). 
(13) Section 76-8-418 is applicable to a minor who willfully and intentionally commits an act 
against a jail or other place of confinement, including a Division of Youth Corrections detention, 
shelter, or secure confinement facility which would be a third degree felony if committed by an adult. 
Utah Code Ann. § 78A-6-103 
(1) Except as otherwise provided by law, the juvenile court has exclusive original 
jurisdiction in proceedings concerning: 
(a) a child who has violated any federal, state, or local law or municipal ordinance or a 
person younger than 21 years of age who has violated any law or ordinance before 
becoming 18 years of age, regardless of where the violation occurred, excluding 
offenses in Subsection 78A-7-106(2); 
(b) a person 21 years of age or older who has failed or refused to comply with an order 
of the juvenile court to pay a fine or restitution, if the order was imposed prior to the 
persons 21st birthday; however, the continuing jurisdiction is limited to causing 
compliance with existing orders; 
(c) a child who is an abused child, neglected child, or dependent child, as those terms 
are defined in Section 78A-6-105; 
(d) a protective order for a child pursuant to the provisions of Title 78B, Chapter 7, Part 
2, Child Protective Orders, which the juvenile court may transfer to the district court if 
the juvenile court has entered an ex parte protective order and finds that: 
(i) the petitioner and the respondent are the natural parent, adoptive parent, or step 
parent of the child who is the object of the petition; 
(ii) the district court has a petition pending or an order related to custody or 
parent-time entered under Title 30, Chapter 3, Divorce, Title 78B, Chapter 7, Part 1, 
Cohabitant Abuse Act, or Title 78B, Chapter 15, Utah Uniform Parentage Act, in 
which the petitioner and the respondent are parties; and 
(iii) the best interests of the child will be better served in the district court; 
(e) appointment of a guardian of the person or other guardian of a minor who comes 
within the court's jurisdiction under other provisions of this section; 
(f) the emancipation of a minor in accordance with Part 8, Emancipation; 
(g) the termination of the legal parent-child relationship in accordance with Part 5, 
Termination of Parental Rights Act, including termination of residual parental rights 
and duties; 
(h) the treatment or commitment of a mentally retarded minor; 
(i) a minor who is a habitual truant from school; 
(j) the judicial consent to the marriage of a child under age 16 upon a determination of 
voluntariness or where otherwise required by law, employment, or enlistment of a child 
when consent is required by law; 
(k) any parent or parents of a child committed to a secure youth corrections facility, to 
order, at the discretion of the court and on the recommendation of a secure facility, the 
parent or parents of a child committed to a secure facility for a custodial term, to 
undergo group rehabilitation therapy under the direction of a secure facility therapist, 
who has supervision of that parent's or parents' child, or any other therapist the court 
may direct, for a period directed by the court as recommended by a secure facility; 
(1) a minor under Title 55, Chapter 12, Interstate Compact for Juveniles; 
(m) the treatment or commitment of a mentally ill child. The court may commit a child 
to the physical custody of a local mental health authority in accordance with the 
procedures and requirements of Title 62A, Chapter 15, Part 7, Commitment of Persons 
Under Age 18 to Division of Substance Abuse and Mental Health , but not directly to 
the Utah State Hospital; 
(n) the commitment of a child in accordance with Section 62A-15-301; 
(o) de novo review of final agency actions resulting from an informal adjudicative 
proceeding as provided in Section 63G-4-402; and 
(p) adoptions conducted in accordance with the procedures described in Title 78B, 
Chapter 6, Part 1, Utah Adoption Act, when the juvenile court has previously entered an 
order terminating the rights of a parent and finds that adoption is in the best interest of 
the child. 
(2) Notwithstanding Section 78A-7-106 and Subsection 78A-5-102(9), the juvenile court 
has exclusive jurisdiction over the following offenses committed by a child: 
(a) Title 41, Chapter 6a, Part 5, Driving Under the Influence and Reckless Driving; 
(b) Section 73-18-12, reckless operation; and 
(c) class B and C misdemeanors, infractions, or violations of ordinances that are part of 
a single criminal episode filed in a petition that contains an offense over which the court 
has jurisdiction. 
(3) The juvenile court has jurisdiction over an ungovernable or runaway child who is 
referred to it by the Division of Child and Family Services or by public or private 
agencies that contract with the division to provide services to that child where, despite 
earnest and persistent efforts by the division or agency, the child has demonstrated that 
the child: 
(a) is beyond the control of the child's parent, guardian, lawful custodian, or school 
authorities to the extent that the child's behavior or condition endangers the child's own 
welfare or the welfare of others; or 
(b) has run away from home. 
(4) This section does not restrict the right of access to the juvenile court by private 
agencies or other persons. 
(5) The juvenile court has jurisdiction of all magistrate functions relative to cases arising 
under Section 78A-6-702. 
(6) The juvenile court has jurisdiction to make a finding of substantiated, unsubstantiated, 
or without merit, in accordance with Section 78A-6-323. 
(7) The juvenile court has jurisdiction of matters transferred to it by another trial court 
pursuant to Subsection 78A-7-106(7). 
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(l)(a) A minor may not be placed or kept in a secure detention facility pending court 
proceedings unless it is unsafe for the public to leave the minor with the minor's parents, 
guardian, or custodian and the minor is detainable based on guidelines promulgated by 
the Division of Juvenile Justice Services. 
(b) A child who must be taken from the child's home but who does not require physical 
restriction shall be given temporary care in a shelter facility and may not be placed in a 
detention facility. 
(c) A child may not be placed or kept in a shelter facility pending court proceedings 
unless it is unsafe to leave the child with the child's parents, guardian, or custodian. 
(2) After admission of a child to a detention facility pursuant to the guidelines established 
by the Division of Juvenile Justice Services and immediate investigation by an authorized 
officer of the court, the judge or the officer shall order the release of the child to the 
child's parents, guardian, or custodian if it is found the child can be safely returned to 
their care, either upon written promise to bring the child to the court at a time set or 
without restriction. 
(a) If a child's parent, guardian, or custodian fails to retrieve the child from a facility 
within 24 hours after notification of release, the parent, guardian, or custodian is 
responsible for the cost of care for the time the child remains in the facility. 
(b) The facility shall determine the cost of care. 
(c) Any money collected under this Subsection (2) shall be retained by the Division of 
Juvenile Justice Services to recover the cost of care for the time the child remains in the 
facility. 
(3)(a) When a child is detained in a detention or shelter facility, the parents or guardian 
shall be informed by the person in charge of the facility that they have the right to a 
prompt hearing in court to determine whether the child is to be further detained or 
released. 
(b) When a minor is detained in a detention facility, the minor shall be informed by the 
person in charge of the facility that the minor has the right to a prompt hearing in court 
to determine whether the minor is to be further detained or released. 
(c) Detention hearings shall be held by the judge or by a commissioner. 
(d) The court may, at any time, order the release of the minor, whether a detention 
hearing is held or not. 
(e) If a child is released, and the child remains in the facility, because the parents, 
guardian, or custodian fails to retrieve the child, the parents, guardian, or custodian shall 
be responsible for the cost of care as provided in Subsections (2)(a), (b), and (c). 
(4)(a) A minor may not be held in a detention facility longer than 48 hours prior to a 
detention hearing, excluding weekends and holidays, unless the court has entered an order 
for continued detention. 
(b) A child may not be held in a shelter facility longer than 48 hours prior to a shelter 
hearing, excluding weekends and holidays, unless a court order for extended shelter has 
been entered by the court after notice to all parties described in Section 78A-6-306. 
(c) A hearing for detention or shelter may not be waived. Detention staff shall provide 
the court with all information received from the person who brought the minor to the 
detention facility. 
(d) If the court finds at a detention hearing that it is not safe to release the minor, the 
judge or commissioner may order the minor to be held in the facility or be placed in 
another appropriate facility, subject to further order of the court. 
(e)(i) After a detention hearing has been held, only the court may release a minor from 
detention. If a minor remains in a detention facility, periodic reviews shall be held 
pursuant to the Utah State Juvenile Court Rules of Practice and Procedure to ensure that 
continued detention is necessary. 
(ii) After a detention hearing for a violent felony, as defined in Section 76-3-203.5, or 
an offense in violation of Title 76, Chapter 10, Part 5, Weapons, the court shall direct 
that notice of its decision, including any disposition, order, or no contact orders, be 
provided to designated persons in the appropriate local law enforcement agency and 
district superintendent or the school or transferee school, if applicable, that the minor 
attends. The designated persons may receive the information for purposes of the 
minor's supervision and student safety. 
(iii) Any employee of the local law enforcement agency, school district, and the school 
that the minor attends who discloses the court's order of probation is not: 
(A) civilly liable except when the disclosure constitutes fraud or willful misconduct 
as provided in Section 63G-7-202; and 
(B) civilly or criminally liable except when disclosure constitutes a knowing 
violation of Section 63G-2-801. 
(5) A minor may not be held in a detention facility, following a dispositional order of the 
court for nonsecure substitute care as defined in Section 62A-4a-101, or for 
community-based placement under Section 62A-7-101 for longer than 72 hours, 
excluding weekends and holidays. The period of detention may be extended by the court 
for one period of seven calendar days if: 
(a) the Division of Juvenile Justice Services or another agency responsible for 
placement files a written petition with the court requesting the extension and setting 
forth good cause; and 
(b) the court enters a written finding that it is in the best interests of both the minor and 
the community to extend the period of detention. 
(6) The agency requesting an extension shall promptly notify the detention facility that a 
written petition has been filed. 
(7) The court shall promptly notify the detention facility regarding its initial disposition 
and any ruling on a petition for an extension, whether granted or denied. 
(8)(a) A child under 16 years of age may not be held in a jail, lockup, or other place for 
adult detention except as provided by Section 62A-7-201 or unless certified as an adult 
pursuant to Section 78A-6-703. The provisions of Section 62A-7-201 regarding 
confinement facilities apply to this Subsection (8). 
(b) A child 16 years of age or older whose conduct or condition endangers the safety or 
welfare of others in the detention facility for children may, by court order that specifies 
the reasons, be detained in another place of confinement considered appropriate by the 
court, including a jail or other place of confinement for adults. However, a secure youth 
corrections facility is not an appropriate place of confinement for detention purposes 
under this section. 
(9) A sheriff, warden, or other official in charge of a jail or other facility for the detention 
of adult offenders or persons charged with crime shall immediately notify the juvenile 
court when a person who is or appears to be under 18 years of age is received at the 
facility and shall make arrangements for the transfer of the person to a detention facility, 
unless otherwise ordered by the juvenile court. 
(10) This section does not apply to a minor who is brought to the adult facility under 
charges pursuant to Section 78A-6-702 or by order of the juvenile court to be held for 
criminal proceedings in the district court under Section 78A-6-703. 
(11) A minor held for criminal proceedings under Section 78A-6-702 or 78A-6-703 may 
be detained in a jail or other place of detention used for adults charged with crime. 
(12) Provisions of law regarding bail are not applicable to minors detained or taken into 
custody under this chapter, except that bail may be allowed: 
(a) if a minor who need not be detained lives outside this state; or 
(b) when a minor who need not be detained comes within one of the classes in 
Subsection 78A-6-603(l 1). 
(13) Section 76-8-418 is applicable to a child who willfully and intentionally commits an 
act against a jail or other place of confinement, including a Division of Juvenile Justice 
Services detention, shelter, or secure confinement facility which would be a third degree 
felony if committed by an adult. 
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2. (l)(a) When a minor is found to come within the provisions of Section 78A-6-103, the court 
shall so adjudicate. The court shall make a finding of the facts upon which it bases its jurisdiction 
over the minor. However, in cases within the provisions of Subsection 78A-6-103(l), findings of 
fact are not necessary. 
(b) If the court adjudicates a minor for a crime of violence or an offense in violation of Title 76, 
Chapter 10, Part 5, Weapons, it shall order that notice of the adjudication be provided to the 
school superintendent of the district in which the minor resides or attends school. Notice shall be 
made to the district superintendent within three days of the adjudication and shall include: 
(i) the specific offenses for which the minor was adjudicated; and 
(ii) if available, if the victim: 
(A) resides in the same school district as the minor; or 
(B) attends the same school as the minor. 
(2) Upon adjudication the court may make the following dispositions by court order: 
(a)(i) The court may place the minor on probation or under protective supervision in the minor's 
own home and upon conditions determined by the court, including compensatory service as 
provided in Subsection (2)(m)(iii). 
(ii) The court may place the minor in state supervision with the probation department of the 
court, under the legal custody of: 
(A) the minor's parent or guardian; 
(B) the Division of Juvenile Justice Services; or 
(C) the Division of Child and Family Services. 
(iii) If the court orders probation or state supervision, the court shall direct that notice of its order 
be provided to designated persons in the local law enforcement agency and the school or 
transferee school, if applicable, that the minor attends. The designated persons may receive the 
information for purposes of the minor's supervision and student safety. 
(iv) Any employee of the local law enforcement agency and the school that the minor attends 
who discloses the court's order of probation is not: 
(A) civilly liable except when the disclosure constitutes fraud or willful misconduct as provided 
in Section 63G-7-202; and 
(B) civilly or criminally liable except when the disclosure constitutes a knowing violation of 
Section 63G-2-801. 
(b) The court may place the minor in the legal custody of a relative or other suitable person, with 
or without probation or protective supervision, but the juvenile court may not assume the 
function of developing foster home services. 
(c)(i) The court may: 
(A) vest legal custody of the minor in the Division of Child and Family Services, Division of 
Juvenile Justice Services, or the Division of Substance Abuse and Mental Health; and 
(B) order the Department of Human Services to provide dispositional recommendations and 
services. 
(ii) For minors who may qualify for services from two or more divisions within the Department 
of Human Services, the court may vest legal custody with the department. 
(iii)(A) A minor who is committed to the custody of the Division of Child and Family Services 
on grounds other than abuse or neglect is subject to the provisions of Title 78 A, Chapter 6, Part 
4, Minors in Custody on Grounds Other Than Abuse or Neglect, and Title 62A, Chapter 4a, Part 
2 A, Minors in Custody on Grounds Other Than Abuse or Neglect. 
(B) Prior to the court entering an order to place a minor in the custody of the Division of Child 
and Family Services on grounds other than abuse or neglect, the court shall provide the division 
with notice of the hearing no later than five days before the time specified for the hearing so the 
division may attend the hearing. 
(C) Prior to committing a child to the custody of the Division of Child and Family Services, the 
court shall make a finding as to what reasonable efforts have been attempted to prevent the 
child's removal from the child's home. 
(d)(i) The court may commit a minor to the Division of Juvenile Justice Services for secure 
confinement. 
(ii) A minor under the jurisdiction of the court solely on the ground of abuse, neglect, or 
dependency under Subsection 78A-6-103(l)(c) may not be committed to the Division of Juvenile 
Justice Services. 
(e) The court may commit a minor, subject to the court retaining continuing jurisdiction over the 
minor, to the temporary custody of the Division of Juvenile Justice Services for observation and 
evaluation for a period not to exceed 45 days, which period may be extended up to 15 days at the 
request of the director of the Division of Juvenile Justice Services. 
(f)(i) The court may commit a minor to a place of detention or an alternative to detention for a 
period not to exceed 30 days subject to the court retaining continuing jurisdiction over the minor. 
This commitment may be stayed or suspended upon conditions ordered by the court. 
(ii) This Subsection (2)(f) applies only to a minor adjudicated for: 
(A) an act which if committed by an adult would be a criminal offense; or 
(B) contempt of court under Section 78A-6-1101. 
(g) The court may vest legal custody of an abused, neglected, or dependent minor in the Division 
of Child and Family Services or any other appropriate person in accordance with the 
requirements and procedures of Title 78 A, Chapter 6, Part 3, Abuse, Neglect, and Dependency 
Proceedings. 
(h) The court may place a minor on a ranch or forestry camp, or similar facility for care and also 
for work, if possible, if the person, agency, or association operating the facility has been 
approved or has otherwise complied with all applicable state and local laws. A minor placed in a 
forestry camp or similar facility may be required to work on fire prevention, forestation and 
reforestation, recreational works, forest roads, and on other works on or off the grounds of the 
facility and may be paid wages, subject to the approval of and under conditions set by the court. 
(i)(i) The court may order a minor to repair, replace, or otherwise make restitution for damage or 
loss caused by the minor's wrongful act, including costs of treatment as stated in Section 78A-6-
321 and impose fines in limited amounts. 
(ii) The court may also require a minor to reimburse an individual, entity, or governmental 
agency who offered and paid a reward to a person or persons for providing information resulting 
in a court adjudication that the minor is within the jurisdiction of the juvenile court due to the 
commission of a criminal offense. 
(iii) If a minor is returned to this state under the Interstate Compact on Juveniles, the court may 
order the minor to make restitution for costs expended by any governmental entity for the return. 
(j) The court may issue orders necessary for the collection of restitution and fines ordered by the 
court, including garnishments, wage withholdings, and executions. 
(k)(i) The court may through its probation department encourage the development of 
employment or work programs to enable minors to fulfill their obligations under Subsection 
(2)(i) and for other purposes considered desirable by the court. 
(ii) Consistent with the order of the court, the probation officer may permit a minor found to be 
within the jurisdiction of the court to participate in a program of work restitution or 
compensatory service in lieu of paying part or all of the fine imposed by the court. 
(l)(i) In violations of traffic laws within the court's jurisdiction, the court may, in addition to any 
other disposition authorized by this section: 
(A) restrain the minor from driving for periods of time the court considers necessary; and 
(B) take possession of the minor's driver license. 
(ii) The court may enter any other disposition under Subsection (2)(l)(i); however, the suspension 
of driving privileges for an offense under Section 78A-6-606 are governed only by Section 78A-
6-606. 
(m)(i) When a minor is found within the jurisdiction of the juvenile court under Section 78A-6-
103 because of violating Section 58-37-8, Title 58, Chapter 37a, Utah Drug Paraphernalia Act, or 
Title 58, Chapter 37b, Imitation Controlled Substances Act, the court shall, in addition to any 
fines or fees otherwise imposed, order that the minor perform a minimum of 20 hours, but no 
more than 100 hours, of compensatory service. Satisfactory completion of an approved substance 
abuse prevention or treatment program may be credited by the court as compensatory service 
hours. 
(ii) When a minor is found within the jurisdiction of the juvenile court under Section 78 A-6-103 
because of a violation of Section 32A-12-209 or Subsection 76-9-701(1), the court may, upon the 
first adjudication, and shall, upon a second or subsequent adjudication, order that the minor 
perform a minimum of 20 hours, but no more than 100 hours of compensatory service, in 
addition to any fines or fees otherwise imposed. Satisfactory completion of an approved 
substance abuse prevention or treatment program may be credited by the court as compensatory 
service hours. 
(iii) When a minor is found within the jurisdiction of the juvenile court under Section 78 A-6-103 
because of a violation of Section 76-6-106 or 76-6-206 using graffiti, the court may order the 
minor to clean up graffiti created by the minor or any other person at a time and place within the 
jurisdiction of the court. Compensatory service required under this section may be performed in 
the presence and under the direct supervision of the minor's parent or legal guardian. The parent 
or legal guardian shall report completion of the order to the court. The minor or the minor's 
parent or legal guardian, if applicable, shall be responsible for removal costs as determined under 
Section 76-6-107, unless waived by the court for good cause. The court may also require the 
minor to perform other alternative forms of restitution or repair to the damaged property pursuant 
to Subsection 77-18-1(8). 
(A) For a first adjudication, the court may require the minor to clean up graffiti for not less than 
eight hours. 
(B) For a second adjudication, the court may require the minor to clean up graffiti for not less 
than 16 hours. 
(C) For a third adjudication, the court may require the minor to clean up graffiti for not less than 
24 hours. 
(n)(i) Subject to Subsection (2)(n)(iii), the court may order that a minor: 
(A) be examined or treated by a physician, surgeon, psychiatrist, or psychologist; or 
(B) receive other special care. 
(ii) For purposes of receiving the examination, treatment, or care described in Subsection 
(2)(n)(i), the court may place the minor in a hospital or other suitable facility. 
(iii) In determining whether to order the examination, treatment, or care described in Subsection 
(2)(n)(i), the court shall consider: 
(A) the desires of the minor; 
(B) if the minor is under the age of 18, the desires of the parents or guardian of the minor; and 
(C) whether the potential benefits of the examination, treatment, or care outweigh the potential 
risks and side-effects, including behavioral disturbances, suicidal ideation, brain function 
impairment, or emotional or physical harm resulting from the compulsory nature of the 
examination, treatment, or care. 
(o)(i) The court may appoint a guardian for the minor if it appears necessary in the interest of the 
minor, and may appoint as guardian a public or private institution or agency in which legal 
custody of the minor is vested. 
(ii) In placing a minor under the guardianship or legal custody of an individual or of a private 
agency or institution, the court shall give primary consideration to the welfare of the minor. 
When practicable, the court may take into consideration the religious preferences of the minor 
and of a child's parents. 
(p)(i) In support of a decree under Section 78 A-6-103, the court may order reasonable conditions 
to be complied with by a minor's parents or guardian, a minor, a minor's custodian, or any other 
person who has been made a party to the proceedings. Conditions may include: 
(A) parent-time by the parents or one parent; 
(B) restrictions on the minor's associates; 
(C) restrictions on the minor's occupation and other activities; and 
(D) requirements to be observed by the parents or custodian. 
(ii) A minor whose parents or guardians successfully complete a family or other counseling 
program may be credited by the court for detention, confinement, or probation time. 
(q) The court may order the child to be committed to the physical custody of a local mental 
health authority, in accordance with the procedures and requirements of Title 62A, Chapter 15, 
Part 7, Commitment of Persons Under Age 18 to Division of Substance Abuse and Mental 
Health. 
(r)(i) The court may make an order committing a minor within the court's jurisdiction to the Utah 
State Developmental Center if the minor has mental retardation in accordance with the 
provisions of Title 62A, Chapter 5, Part 3, Admission to Mental Retardation Facility. 
(ii) The court shall follow the procedure applicable in the district courts with respect to judicial 
commitments to the Utah State Developmental Center when ordering a commitment under 
Subsection (2)(r)(i). 
(s) The court may terminate all parental rights upon a finding of compliance with the provisions 
of Title 78A, Chapter 6, Part 5, Termination of Parental Rights Act. 
(t) The court may make any other reasonable orders for the best interest of the minor or as 
required for the protection of the public, except that a child may not be committed to jail or 
prison. 
(u) The court may combine the dispositions listed in this section if they are compatible. 
(v) Before depriving any parent of custody, the court shall give due consiaeration to the rights of 
parents concerning their child. The court may transfer custody of a minor to another person, 
agency, or institution in accordance with the requirements and procedures of Title 78 A, Chapter 
6, Part 3, Abuse, Neglect, and Dependency Proceedings. 
(w) Except as provided in Subsection (2)(y)(i), an order under this section for probation or 
placement of a minor with an individual or an agency shall include a date certain for a review of 
the case by the court. A new date shall be set upon each review. 
(x) In reviewing foster home placements, special attention shall be given to making adoptable 
children available for adoption without delay. 
(y)(i) The juvenile court may enter an order of permanent custody and guardianship with an 
individual or relative of a child where the court has previously acquired jurisdiction as a result of 
an adjudication of abuse, neglect, or dependency. The juvenile court may enter an order for child 
support on behalf of the child against the natural or adoptive parents of the child. 
(ii) Orders under Subsection (2)(y)(i): 
(A) shall remain in effect until the child reaches majority; 
(B) are not subject to review under Section 78A-6-118; and 
(C) may be modified by petition or motion as provided in Section 78A-6-1103. 
(iii) Orders permanently terminating the rights of a parent, guardian, or custodian and permanent 
orders of custody and guardianship do not expire with a termination of jurisdiction of the 
juvenile court. 
(3) In addition to the dispositions described in Subsection (2), when a minor comes within the 
court's jurisdiction, the minor may be given a choice by the court to serve in the National Guard 
in lieu of other sanctions, provided: 
(a) the minor meets the current entrance qualifications for service in the National Guard as 
determined by a recruiter, whose determination is final; 
(b) the minor is not under the jurisdiction of the court for any act that: 
(i) would be a felony if committed by an adult; 
(ii) is a violation of Title 58, Chapter 37, Utah Controlled Substances Act; or 
(iii) was committed with a weapon; and 
(c) the court retains jurisdiction over the minor under conditions set by the court and agreed upon 
by the recruiter or the unit commander to which the minor is eventually assigned. 
(4)(a) A DNA specimen shall be obtained from a minor who is under the jurisdiction of the court 
as described in Subsection 53-10-403(3). The specimen shall be obtained by designated 
employees of the court or, if the minor is in the legal custody of the Division of Juvenile Justice 
Services, then by designated employees of the division under Subsection 53-10-404(5)(b). 
(b) The responsible agency shall ensure that employees designated to collect the saliva DNA 
specimens receive appropriate training and that the specimens are obtained in accordance with 
accepted protocol. 
(c) Reimbursements paid under Subsection 53-10-404(2)(a) shall be placed in the DNA 
Specimen Restricted Account created in Section 53-10-407. 
(d) Payment of the reimbursement is second in priority to payments the minor is ordered to make 
for restitution under this section and treatment under Section 78A-6-321. 
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(1) The district court shall have exclusive original jurisdiction over all persons 16 years of 
age or older charged by information or indictment with: 
(a) an offense which would be murder or aggravated murder if committed by an adult; 
or 
(b) an offense which would be a felony if committed by an adult if the minor has been 
previously committed to a secure facility as defined in Section 62A-7-101. This 
Subsection (l)(b) shall not apply if the offense is committed in a secure facility. 
(2) When the district court has exclusive original jurisdiction over a minor under this 
section, it also has exclusive original jurisdiction over the minor regarding all offenses 
joined with the qualifying offense, and any other offenses, including misdemeanors, 
arising from the same criminal episode. The district court is not divested of jurisdiction 
by virtue of the fact that the minor is allowed to enter a plea to, or is found guilty of, a 
lesser or joined offense. 
(3)(a) Any felony, misdemeanor, or infraction committed after the offense over which the 
district court takes jurisdiction under Subsection (1) or (2) shall be tried against the 
defendant as an adult in the district court or justice court having jurisdiction. 
(b) If the qualifying charge under Subsection (1) results in an acquittal, a finding of not 
guilty, or a dismissal of the charge in the district court, the juvenile court under Section 
78A-6-103 and the Division of Juvenile Justice Services regain jurisdiction and any 
authority previously exercised over the minor. 
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(1) Any action filed by a county attorney, district attorney, or attorney general charging 
a minor 16 years of age or older with a felony shall be by criminal information and filed 
in the juvenile court if the information charges any of the following offenses: 
(a) any felony violation of: 
(i) Section 76-6-103, aggravated arson; 
(ii) Subsection 76-5-103(l)(a), aggravated assault, involving intentionally causing 
serious bodily injury to another; 
(iii) Section 76-5-302, aggravated kidnaping; 
(iv) Section 76-6-203, aggravated burglary; 
(v) Section 76-6-302, aggravated robbery; 
(vi) Section 76-5-405, aggravated sexual assault; 
(vii) Section 76-10-508, discharge of a firearm from a vehicle; 
(viii) Section 76-5-202, attempted aggravated murder; or 
(ix) Section 76-5-203, attempted murder; or 
(b) an offense other than those listed in Subsection (l)(a) involving the use of a 
dangerous weapon which would be a felony if committed by an adult, and the minor has 
been previously adjudicated or convicted of an offense involving the use of a dangerous 
weapon which also would have been a felony if committed by an adult. 
(2) All proceedings before the juvenile court related to charges filed under Subsection (1) 
shall be conducted in conformity with the rules established by the Utah Supreme Court. 
(3)(a) If the information alleges the violation of a felony listed in Subsection (1), the state 
shall have the burden of going forward with its case and the burden of proof to establish 
probable cause to believe that one of the crimes listed in Subsection (1) has been 
committed and that the defendant committed it. If proceeding under Subsection (l)(b), 
the state shall have the additional burden of proving by a preponderance of the evidence 
that the defendant has previously been adjudicated or convicted of an offense involving 
the use of a dangerous weapon. 
(b) If the juvenile court judge finds the state has met its burden under this Subsection 
(3), the court shall order that the defendant be bound over and held to answer in the 
district court in the same manner as an adult unless the juvenile court judge finds that all 
of the following conditions exist: 
(i) the minor has not been previously adjudicated delinquent for an offense involving 
the use of a dangerous weapon which would be a felony if committed by an adult; 
(ii) that if the offense was committed with one or more other persons, the minor 
appears to have a lesser degree of culpability than the codefendants; and 
(iii) that the minor's role in the offense was not committed in a violent, aggressive, or 
premeditated manner. 
(c) Once the state has met its burden under this Subsection (3) as to a showing of 
probable cause, the defendant shall have the burden of going forward and presenting 
evidence as to the existence of the above conditions. 
(d) If the juvenile court judge finds by clear and convincing evidence that all the above 
conditions are satisfied, the court shall so state in its findings and order the minor held 
for trial as a minor and shall proceed upon the information as though it were a juvenile 
petition. 
(4) If the juvenile court judge finds that an offense has been committed, but that the state 
has not met its burden of proving the other criteria needed to bind the defendant over 
under Subsection (1), the juvenile court judge shall order the defendant held for trial as a 
minor and shall proceed upon the information as though it were a juvenile petition. 
(5) At the time of a bind over to district court a criminal warrant of arrest shall issue. The 
defendant shall have the same right to bail as any other criminal defendant and shall be 
advised of that right by the juvenile court judge. The juvenile court shall set initial bail in 
accordance with Title 77, Chapter 20, Bail. 
(6) If an indictment is returned by a grand jury charging a violation under this section, the 
preliminary examination held by the juvenile court judge need not include a finding of 
probable cause that the crime alleged in the indictment was committed and that the 
defendant committed it, but the juvenile court shall proceed in accordance with this 
section regarding the additional considerations listed in Subsection (3)(b). 
(7) When a defendant is charged with multiple criminal offenses in the same information 
or indictment and is bound over to answer in the district court for one or more charges 
under this section, other offenses arising from the same criminal episode and any 
subsequent misdemeanors or felonies charged against him shall be considered together 
with those charges, and where the court finds probable cause to believe that those crimes 
have been committed and that the defendant committed them, the defendant shall also be 
bound over to the district court to answer for those charges. 
(8) A minor who is bound over to answer as an adult in the district court under this 
section or on whom an indictment has been returned by a grand jury is not entitled to a 
preliminary examination in the district court. 
(9) Allegations contained in the indictment or information that the defendant has 
previously been adjudicated or convicted of an offense involving the use of a dangerous 
weapon, or is 16 years of age or older, are not elements of the criminal offense and do not 
need to be proven at trial in the district court. 
(10) If a minor enters a plea to, or is found guilty of, any of the charges filed or any other 
offense arising from the same criminal episode, the district court retains jurisdiction over 
the minor for all purposes, including sentencing. 
(11) The juvenile court under Section 78A-6-103 and the Division of Juvenile Justice 
Services regain jurisdiction and any authority previously exercised over the minor when 
there is an acquittal, a finding of not guilty, or dismissal of all charges in the district court. 
Utah Code Ann. § 78A-6-703 
(1) If a criminal information filed in accordance with Subsection 78A-6-602(3) alleges 
the commission of an act which would constitute a felony if committed by an adult, the 
juvenile court shall conduct a preliminary hearing. 
(2) At the preliminary hearing the state shall have the burden of going forward with its 
case and the burden of establishing: 
(a) probable cause to believe that a crime was committed and that the defendant 
committed it; and 
(b) by a preponderance of the evidence, that it would be contrary to the best interests of 
the minor or of the public for the juvenile court to retain jurisdiction. 
(3) In considering whether or not it would be contrary to the best interests of the minor or 
of the public for the juvenile court to retain jurisdiction, the juvenile court shall consider, 
and may base its decision on, the finding of one or more of the following factors: 
(a) the seriousness of the offense and whether the protection of the community requires 
isolation of the minor beyond that afforded by juvenile facilities; 
(b) whether the alleged offense was committed by the minor in concert with two or 
more persons under circumstances which would subject the minor to enhanced penalties 
under Section 76-3-203.1 were he an adult; 
(c) whether the alleged offense was committed in an aggressive, violent, premeditated, 
or willful manner; 
(d) whether the alleged offense was against persons or property, greater weight being 
given to offenses against persons, except as provided in Section 76-8- 418; 
(e) the maturity of the minor as determined by considerations of his home, environment, 
emotional attitude, and pattern of living; 
(f) the record and previous history of the minor; 
(g) the likelihood of rehabilitation of the minor by use of facilities available to the 
juvenile court; 
(h) the desirability of trial and disposition of the entire offense in one court when the 
minor's associates in the alleged offense are adults who will be charged with a crime in 
the district court; 
(i) whether the minor used a firearm in the commission of an offense; and 
(j) whether the minor possessed a dangerous weapon on or about school premises as 
provided in Section 76-10-505.5. 
(4) The amount of weight to be given to each of the factors listed in Subsection (3) is 
discretionary with the court. 
(5)(a) Written reports and other materials relating to the minor's mental, physical, 
educational, and social history may be considered by the court. 
(b) If requested by the minor, the minor's parent, guardian, or other interested party, the 
court shall require the person or agency preparing the report and other material to 
appear and be subject to both direct and cross-examination. 
(6) At the conclusion of the statefs case, the minor may testify under oath, call witnesses, 
cross-examine adverse witnesses, and present evidence on the factors required by 
Subsection (3). 
(7) If the court finds the state has met its burden under Subsection (2), the court may enter 
an order: 
(a) certifying that finding; and 
(b) directing that the minor be held for criminal proceedings in the district court. 
(8) If an indictment is returned by a grand jury, the preliminary examination held by the 
juvenile court need not include a finding of probable cause, but the juvenile court shall 
proceed in accordance with this section regarding the additional consideration referred to 
in Subsection (2)(b). 
(9) The provisions of Section 78A-6-115, Section 78A-6-1111, and other provisions 
relating to proceedings in juvenile cases are applicable to the hearing held under this 
section to the extent they are pertinent. 
(10) A minor who has been directed to be held for criminal proceedings in the district 
court is not entitled to a preliminary examination in the district court. 
(11) A minor who has been certified for trial in the district court shall have the same right 
to bail as any other criminal defendant and shall be advised of that right by the juvenile 
court judge. The juvenile court shall set initial bail in accordance with Title 77, Chapter 
20, Bail. 
(12) When a minor has been certified to the district court under this section or when a 
criminal information or indictment is filed in a court of competent jurisdiction before a 
committing magistrate charging the minor with an offense described in Section 
78A-6-702, the jurisdiction of the Division of Juvenile Justice Services and the 
jurisdiction of the juvenile court over the minor is terminated regarding that offense, any 
other offenses arising from the same criminal episode, and any subsequent misdemeanors 
or felonies charged against him, except as provided in Subsection (14). 
(13) If a minor enters a plea to, or is found guilty of any of the charges filed or on any 
other offense arising out of the same criminal episode, the district court retains 
jurisdiction over the minor for all purposes, including sentencing. 
(14) The juvenile court under Section 78A-6-103 and the Division of Juvenile Justice 
Services regain jurisdiction and any authority previously exercised over the minor when 
there is an acquittal, a finding of not guilty, or dismissal of all charges in the district court. 
Utah Code Ann. § 78A-6-704 
(1) A minor may, as a matter of right, appeal from: 
(a) an order of the juvenile court binding the minor over to the district court as a serious 
youth offender pursuant to Section 78A-6-702; or 
(b) an order of the juvenile court, after certification proceedings pursuant to Section 
78A-6-703, directing that the minor be held for criminal proceedings in the district 
court. 
(2) The prosecution may, as a matter of right, appeal from: 
(a) an order of the juvenile court that a minor charged as a serious youth offender 
pursuant to Section 78A-6-702 be held for trial in the juvenile court; or 
(b) a refusal by the juvenile court, after certification proceedings pursuant to Section 
78A-6-703, to order that a minor be held for criminal proceedings in the district court. 
Utah Code Ann. § 78A-7-106 
(1) Justice courts have jurisdiction over class B and C misdemeanors, violation of 
ordinances, and infractions committed within their territorial jurisdiction by a person 18 
years of age or older. 
(2) Except those offenses over which the juvenile court has exclusive jurisdiction, justice 
courts have jurisdiction over the following class B and C misdemeanors, violation of 
ordinances, and infractions committed within their territorial jurisdiction by a person 16 
years of age or older: 
(a) Title 23, Wildlife Resources Code of Utah; 
(b) Title 41, Chapter la, Motor Vehicle Act; 
(c) Title 41, Chapter 6a, Traffic Code; 
(d) Title 41, Chapter 12a, Motor Vehicle Financial Responsibility Act; 
(e) Title 41, Chapter 22, Off-Highway Vehicles; 
(f) Title 73, Chapter 18, Safe Boating Act; 
(g) Title 73, Chapter 18a, Boating—Litter and Pollution Control; 
(h) Title 73, Chapter 18b, Water Safety; and 
(i) Title 73, Chapter 18c, Financial Responsibility of Motorboat Owners and Operators 
Act. 
(3) Justice Courts have jurisdiction over class C misdemeanor violations of Title 53, 
Chapter 3, Part 2, Driver Licensing Act. 
(4) As used in this section, "the court's jurisdiction" means the territorial jurisdiction of a 
justice court. 
(5) An offense is committed within the territorial jurisdiction of a justice court if: 
(a) conduct constituting an element of the offense or a result constituting an element of 
the offense occurs within the court's jurisdiction, regardless of whether the conduct or 
result is itself unlawful; 
(b) either a person committing an offense or a victim of an offense is located within the 
court's jurisdiction at the time the offense is committed; 
(c) either a cause of injury occurs within the court's jurisdiction or the injury occurs 
within the court's jurisdiction; 
(d) a person commits any act constituting an element of an inchoate offense within the 
court's jurisdiction, including an agreement in a conspiracy; 
(e) a person solicits, aids, or abets, or attempts to solicit, aid, or abet another person in 
the planning or commission of an offense within the court's jurisdiction; 
(f) the investigation of the offense does not readily indicate in which court's jurisdiction 
the offense occurred, and: 
(i) the offense is committed upon or in any railroad car, vehicle, watercraft, or aircraft 
passing within the court's jurisdiction; 
(ii)(A) the offense is committed on or in any body of water bordering on or within this 
state if the territorial limits of the justice court are adjacent to the body of water; and 
(B) as used in Subsection (3)(f)(ii)(A), "body of water" includes any stream, river, 
lake, or reservoir, whether natural or man-made; 
(iii) a person who commits theft exercises control over the affected property within 
the court's jurisdiction; or 
(iv) the offense is committed on or near the boundary of the court's jurisdiction; 
(g) the offense consists of an unlawful communication that was initiated or received 
within the court's jurisdiction; or 
(h) jurisdiction is otherwise specifically provided by law. 
(6) Justice courts have jurisdiction of small claims cases under Title 78A, Chapter 8, 
Small Claims Courts, if a defendant resides in or the debt arose within the territorial 
jurisdiction of the justice court. 
(7) A justice court judge may transfer a matter in which the defendant is a child to the 
juvenile court for further proceedings after judgment in the justice court. 
Utah Code Ann. § 78A-7-602 
(1) A proceeding in a minor's case is commenced by petition. 
(2)(a) A peace officer or any public official of the state, any county, city, or town charged 
with the enforcement of the laws of the state or local jurisdiction shall file a formal 
referral with the juvenile court within ten days of a minor's arrest. If the arrested minor is 
taken to a detention facility, the formal referral shall be filed with the juvenile court 
within 72 hours, excluding weekends and holidays. There shall be no requirement to file a 
formal referral with the juvenile court on an offense that would be a class B misdemeanor 
or less if committed by an adult. 
(b) When the court is informed by a peace officer or other person that a minor is or 
appears to be within the court's jurisdiction, the probation department shall make a 
preliminary inquiry to determine whether the interests of the public or of the minor 
require that further action be taken. 
(c) Based on the preliminary inquiry, the court may authorize the filing of or request that 
the county attorney or district attorney as provided under Sections 17-18-1 and 
17-18-1.7 file a petition. In its discretion, the court may, through its probation 
department, enter into a written consent agreement with the minor and, if the minor is a 
child, the minor's parent, guardian, or custodian for the nonjudicial adjustment of the 
case if the facts are admitted and establish prima facie jurisdiction. Efforts to effect a 
nonjudicial adjustment may not extend for a period of more than 90 days without leave 
of a judge of the court, who may extend the period for an additional 90 days. 
(d) The nonjudicial adjustment of a case may include conditions agreed upon as part of 
the nonjudicial closure: 
(i) payment of a financial penalty of not more than $250 to the Juvenile Court; 
(ii) payment of victim restitution; 
(iii) satisfactory completion of compensatory service; 
(iv) referral to an appropriate provider for counseling or treatment; 
(v) attendance at substance abuse programs or counseling programs; 
(vi) compliance with specified restrictions on activities and associations; and 
(vii) other reasonable actions that are in the interest of the child or minor and the 
community. 
(e) Proceedings involving offenses under Section 78A-6-606 are governed by that 
section regarding suspension of driving privileges. 
(f) A violation of Section 76-10-105 that is subject to the jurisdiction of the Juvenile 
Court shall include a minimum fine or penalty of $60 and participation in a 
court-approved tobacco education program, which may include a participation fee. 
(3) Except as provided in Section 78A-6-702, in the case of a minor 14 years of age or 
older, the county attorney, district attorney, or attorney general may commence an action 
by filing a criminal information and a motion requesting the juvenile court to waive its 
jurisdiction and certify the minor to the district court. 
(4)(a) In cases of violations of wildlife laws, boating laws, class B and class C 
misdemeanors, other infractions or misdemeanors as designated by general order of the 
Board of Juvenile Court Judges, and violations of Section 76-10-105 subject to the 
jurisdiction of the Juvenile Court, a petition is not required and the issuance of a citation 
as provided in Section 78A-6-603 is sufficient to invoke the jurisdiction of the court. A 
preliminary inquiry is not required unless requested by the court. 
(b) Any failure to comply with the time deadline on a formal referral may not be the 
basis of dismissing the formal referral. 
Utah Rule of Evidence 201 
(a) Scope of Rule. This rule governs only judicial notice of adjudicative facts. 
(b) Kinds of Facts. A judicially noticed fact must be one not subject to reasonable dispute in that 
it is either (1) generally known within the territorial jurisdiction of the trial court or (2) capable of 
accurate and ready determination by resort to sources whose accuracy cannot reasonably be questioned. 
(c) When Discretionary. A court may take judicial notice, whether requested or not. 
(d) When Mandatory. A court shall take judicial notice if requested by a party and supplied 
with the necessary information. 
(e) Opportunity to Be Heard. A party is entitled upon timely request to an opportunity to be 
heard as to the propriety of taking judicial notice and the tenor of the matter noticed. In the 
absence of prior notification, the request may be made after judicial notice has been taken. 
(f) Time of Taking Notice. Judicial notice may be taken at any stage of the proceeding. 
(g) Instructing Jury. In a civil action or proceeding, the court shall instruct the jury to accept as 
conclusive any fact judicially noticed. In a criminal case, the court shall instruct the jury that it 
may, but is not required to, accept as conclusive any fact judicially noticed. 
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IN THE UTAH SUPREME COURT 
RICKY ANGILAU, 
PETITIONER, 
V. 
STATE OF UTAH AND SHERIFF 
JAMES M. WINDER, 
RESPONDENTS. 
CASE NO. 20090677 
INCARCERATED 
ARGUMENTS 
I. THE INCARCERATION OF DIRECT FILE CHILDREN IN THE 
ADULT JAIL ABSENT SPECIFIC STATUTORY 
AUTHORIZATION VIOLATES THE UTAH CODE. 
The Sheriff does not contest that the legislature wisely extends special protection 
to incarcerated children in the criminal justice system. See Sheriffs brief, passim. The 
Sheriff does not once mention the statute which requires him to have specific statutory 
authorization to house children under the age of 18 in the jail, and to show 
compliance with standards promulgated by the Board of Juvenile Justice. See Utah Code 
Ann. § 62A-7-201(l).1 See Sheriffs brief, passim. The Sheriff does not identify any 
such statute or assert compliance with the relevant standards. His conduct in 
incarcerating direct file juveniles in the jail violates this statute and thwarts the 
legislature's efforts to protect children in the adult system. 
Pertinent statutes, constitutional provisions, rules and regulations are included in 
the addendum to this reply brief. 
A. THE JURISDICTIONAL STATUTES OF THE DISTRICT COURT 
AND DIVISION OF JUVENILE JUSTICE SERVICES DO NOT 
AUTHORIZE DIRECT FILE CHILDREN TO BE HOUSED IN THE 
JAIL. 
The Sheriff argues that because direct file children begin in adult court and do not 
fall within the jurisdiction of the juvenile courts or the Division of Juvenile Justice 
Services, it is not necessary for direct file children to be exempted from the proscription 
against housing children in adult facilities by 62A-7-201(2)(a) or 78A-6-113(11).2 
Sheriffs brief at 9-10. 
This argument does not square with the controlling statutory language of 62A-7-
201(1), which requires specific statutory authorization for any child under the age of 18 to 
be held in an adult facility, regardless of which court may have jurisdiction. It states: 
2Section 62A-7-201(2)(a) provides: 
(2)(a) Children charged by information or indictment with crimes as a 
serious youth offender under Section 78A-6-702 or certified to stand trial as 
an adult pursuant to Section 78A-6-703 may be detained in a jail or other 
place of detention used for adults. 
Utah Code Ann. § 78A-6-113(11) similarly indicates: 
(11) A minor held for criminal proceedings under Section 78A-6-702 
or 78A-6-703 may be detained in a jail or other place of detention used for 
adults charged with crime. 
Angilau is not charged as a Serious Youth Offender under 78A-6-702. He has not 
been certified to stand trial as an adult under 78A-6-703. He does not fall within the 
classes who may be held in adult facilities pursuant to §§ 68A-7-201(2)(a) or 78A-6-
113(11). 
2 
(1) Children under 18 years of age, who are apprehended by any officer or 
brought before any court for examination under any provision of state law, 
may not be confined in jails, lockups, or cells used for persons 18 years of 
age or older who are charged with crime, or in secure postadjudication 
correctional facilities operated by the division, except as provided by 
specific statute and in conformance with standards approved by the board. 
(Emphasis added). 
The Sheriff argues that the post-Mohi legislative amendments removed direct file 
children entirely from the jurisdiction of the juvenile court system. Sheriffs brief at 8. 
This argument overlooks the fact that the direct file statute itself is part of the Juvenile 
Court Act under the "transfer of jurisdiction" part of the code. See Utah Code Ann. § 
78A-6-701. 
The Sheriff argues as if the legislature amended the direct file statute in 1995 and 
had consistently thereafter given adult district courts exclusive jurisdiction over juveniles 
charged with murder. Sheriffs brief at 8-9. Actually, the 1995 version of the statute, like 
the present one, permitted some children to be prosecuted in juvenile court by petition, or 
in adult court by information or indictment, at the discretion of the prosecutor.3 
3The 1995 version of 78-3a-16 provided, in relevant part: 
(1) The adult judicial system shall have exclusive original jurisdiction over 
all persons 16 years of age or older charged by information or indictment with: 
(a) an offense which would be murder or aggravated murder if committed 
by an adult; or 
(b) an offense which would be a felony if committed by an adult if the 
juvenile has been previously committed to a secure facility as defined in 
Section 62A-7-101. 
(2) Except as otherwise provided by law, the juvenile court has exclusive 
original jurisdiction in proceedings: 
3 
Regardless of which court has jurisdiction over children, and regardless of the issue of 
prosecutorial discretion, 62A-7-201(l) requires specific statutory authorization for any 
child's incarceration in the adult jail if that child is under the age of 18. See id. The 
district court's jurisdictional statutes provide no such authority. 
It is true that the Division of Juvenile Justice Services has jurisdiction over and 
responsibility for children committed to it under 78A-6-117, the statute governing 
juvenile court dispositions. See Utah Code Ann. § 62A-7-102,4 Sheriffs brief at 3-5. 
However, the Division's jurisdiction over those children in juvenile court does nothing to 
(a) concerning any child who has violated any federal, state, or local law or 
municipal ordinance or any person younger than 21 years of age who has 
violated any law or ordinance before becoming 18 years of age, regardless 
of where the violation occurred, but excluding traffic laws and ordinances 
except: Section 76-5-207, automobile homicide; Section 41-6-44, operating 
a vehicle while under the influence of alcohol or drugs; Section 41-6-45, 
reckless driving; Section 41-1 a-1311, unauthorized control over a motor 
vehicle, trailer, or semitrailer; Section 41-1 a-1314, unauthorized control 
over a motor vehicle, trailer, or semitrailer for an extended time; and 
Section 41-6-13.5, fleeing a peace officer; however, the juvenile court: 
(i) has jurisdiction over traffic offenses that are part of a single criminal 
episode filed in a petition that contains an offense over which the court has 
jurisdiction; and 
(ii) has exclusive jurisdiction over any traffic offense committed by any 
child younger than 16 years of age; 
4That statute provides: 
There is created the Division of Juvenile Justice Services within the 
department, under the administration and supervision of the executive 
director, and under the policy direction of the board. The division has 
jurisdiction over all youth committed to it pursuant to Section 78A-6-117. 
4 
negate or preclude the Division's or Board's statutory authority and responsibility to 
promulgate standards which govern the incarceration of all children under the age of 18 
in adult facilities. See, e.g., 62A-7-201. Nor does the Division's jurisdictional statute 
serve as a statutory authorization for direct file children to be held in the jail. See 62A-7-
102. 
B. SECTION 78A-6-113 AND MOHI DO NOT AUTHORIZE DIRECT FILE 
CHILDREN TO BE HELD IN THE JAIL. 
The Sheriff notes that in State v. MohL 901 P.2d 991 (Utah 1995), this Court held 
that certified children5 had to be held in adult facilities under the statute in effect at the 
time. At the time of Mohi Utah Code Ann. § 78-3a-30(9) (1994), stated: 
A child held for criminal proceedings under section 78-3a-25 may be 
detained in a jail or other place of detention used for adults charged with 
crime. 
The Sheriff argues that because Utah Code Ann. § 78A-6-113 continues to contain the 
language "may be detained in a jail or other place of detention used for adults charged 
with crime," this evinces legislative intent to maintain the Court's holding in Mohi and 
thus to continue to require such children to be housed in adult facilities. Sheriffs brief at 
5-7. 
5The sheriffs indication that the defendants in Mohi were certified, rather than 
direct file, children is in error because all three defendants in Mohi were direct file 
juveniles. See Mohi. 901 P.2d 991, 994-95 (Utah 1995). 
5 
Subsection 11 of 78A-6-113 currently states: 
(11) A minor held for criminal proceedings under Section 78A-6-702 
[the Serious Youth Offender statute] or 78A-6-703 [the certification statute] 
may be detained in a jail or other place of detention used for adults charged 
with crime. 
The statute makes no mention of the direct file statute, 78A-6-701, or of children whose 
cases are directly filed, and thus provides no authority to house such children in adult 
facilities. 
The statute at issue in Mohi, § 78-3a-25 (1993), expressly encompassed both 
certified and direct-file children, and thus, both classes of children who were held for 
criminal proceedings under 78-3a-25 were subject to detention in adult facilities under 
78-3a-30(9). In contrast, the subsection of the current statute on incarceration of 
juveniles in adult facilities, 78A-6-113(11), authorizes only two classes of juveniles to be 
incarcerated in adult facilities: those who are certified to stand trial as adults under 78A-
6-703, and those who are charged under the Serious Youth Offender statute, 78A-6-702. 
Over the course of the revisions of the Juvenile Court Act following Mohi, the 
legislature removed the direct file children from the statutes authorizing incarceration of 
juveniles in adult facilities. Compare Utah Code Ann. §§ 78-3a-309 (Supp. 1994) and 
78-3a-25 (1993) with Utah Code Ann. §§ 78A-6-113 and 78A-6-701. The legislature's 
choice to excise provisions of Utah law is honored by the courts. See, e.g., Sindt v. 
Retirement Board, 2007 UT 16, ^  13, 157 P.3d 797. Such legislative action is properly 
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read as reflecting a legislative choice to grant or withdraw a right, kU here, withdrawing 
the government's right to house these direct file children in adult facilities and granting 
Angilau the right to be free from adult incarceration. Because the legislature has removed 
the direct file children from the statutes which specify that Serious Youth Offenders and 
certified children may be housed in the jail, the courts are constitutionally bound to honor 
that choice. See, e.g., Kennecott Copper Corp. v. Anderson, 514 P.2d 217, 219 (Utah 
1973) ("It is often said that it should be assumed that all of the words used in a statute 
were used advisedly and were intended to be given meaning and effect. For the same 
reasons, the omissions should likewise be taken note of and given effect.") (footnotes 
with citations omitted). 
Rather than authorizing direct file children to be housed in the jail, 78A-6-113 as a 
whole repeatedly establishes the legislature's intent to protect children from being housed 
in adult facilities, except for very limited and specifically authorized circumstances which 
are not present here. See id. Neither subsection (11) nor any other subsection of that 
statute authorizes direct file children to be housed in the jail. See id. 
The Sheriff argues that Mohi requires direct file children to be housed in the jail, 
because this is the only place where adults are detained. Sheriffs brief at 8-9, 
citing Mohi, 901 P.2d at 1006. The portion of the Mohi opinion upon which the Sheriff 
relies is discussing the 1994 version of Utah Code Ann. § 78-3a-30(9), which provided, 
"A child held for criminal proceedings under section 78-3a-25 may be detained in a jail or 
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other place of detention used for adults charged with crime." As noted above, while 78-
3a-25 included direct file children among those who could be housed in adult facilities, 
the current juvenile incarceration and direct file statutes do not authorize direct file 
juveniles to be held in adult facilities. Compare Utah Code Ann. §§ 78-3a-309 (Supp. 
1994) and 78-3a-25 (1993) with Utah Code Ann. §§ 78A-6-113 and 78A-6-701. Thus, 
Mohi does not require direct file children to be housed in adult facilities. 
The Sheriff argues that the legislative history behind the 1996 enactment of 78-3a-
509(11)6 demonstrates that the legislature did not read the law it passed but believed there 
were no substantive changes in the law when direct file children were removed from the 
statute authorizing certain other children to be housed in the jail. Sheriffs brief at 12-13. 
While courts do refer to floor debates or legislative history to clarify ambiguous statutes, 
the plain language of unambiguous statutes is considered the best evidence of legislative 
intent. See, e ^ LPI Services v. McGee. 2009 UT 41, ^ 11, 215 P.3d 135. 
Representative Ellertson's assumption that no one had taken the time to read the law 
before it was passed, and representation that there were no substantive changes made by 
the bill, see kL> are not adequate substitutes for what the legislature plainly requires: 
statutory authorization for any child under the age of 18 to be held in adult facilities. 
See62A-7-201(l). 
6The Sheriffs reference to 79-3a-509(l 1) appears to be a typographical error. 
Sheriffs brief at 12. 
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C. THE ABSURD RESULTS DOCTRINE DOES NOT AUTHORIZE THE 
DIRECT FILE CHILDREN TO BE HOUSED IN THE JAIL. 
The Sheriff argues that it would be an absurd result to give effect to the plain 
language of 62A-7-201(2)(a) and 78A-6-113(11) because this would exclude direct file 
children charged with murder from incarceration in the jail, while permitting certified and 
serious youth offender children charged with less serious offenses to be held in the jail. 
Sheriffs brief at 10-13. In making this argument, the Sheriff points to no ambiguity in 
the relevant statutes which is prerequisite to applying the absurd results doctrine of 
statutory interpretation, see, See, e^g., Encon Utah LLC v. Fluor Ames Kraemer LLC, 
2009 UT 7, Tf 73, 210 P.3d 263 (absurd results doctrine applies if there are two plausible 
readings of one statute, one of which is absurd). 
The Sheriff claims that if the statutes were read in accordance with their plain 
terms, this would cause the absurd result of direct file children being entirely released 
from custody as a result of the Division of Juvenile Justice Services' lack of jurisdiction 
over direct file children. Sheriffs brief at 11. The Sheriffs concern is unfounded. By 
statute, the Division of Juvenile Justice Services has the responsibility to detain all 
children under the age of 18 who are awaiting trial. Subsection 6 of 62A-7-201 provides 
in that regard: 
(6)(a) The division is responsible for the custody and detention of children 
under 18 years of age who require detention care prior to trial or 
examination, or while awaiting assignment to a home or facility, as a 
dispositional placement under Subsection 78A-6-117(2)(f)(i) or 78A-6-
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1101(3 )(a), and of youth offenders under Subsection 62A-7-504(8). 
(b) The division shall provide standards for custody or detention under 
Subsections (2)(b), (3), and (4), and shall determine and set standards for 
conditions of care and confinement of children in detention facilities. 
(c) All other custody or detention shall be provided by the division, or by 
contract with a public or private agency willing to undertake temporary 
custody or detention upon agreed terms, or in suitable premises distinct and 
separate from the general jails, lockups, or cells used in law enforcement 
and corrections systems. 
The Sheriff does not dispute the reason for keeping direct file children out of adult 
facilities prior to conviction: because prior to conviction, there are no hearings in trial or 
appellate courts to assess the propriety of their being prosecuted in adult court, as there 
are in certification and Serious Youth Offender cases. Compare Utah Code Ann. § 78A-
6-701 wkh §§ 78A-6-702 through 704. Rather, the Sheriff argues that there is no 
legislative history reflecting that the legislature had such a rationale in mind. Sheriffs 
brief at 12. 
The plain language of unambiguous statutes is considered the best evidence of 
legislative intent. See, e ^ , LPI Services v. McGee. 2009 UT 41, f 11, 215 P.3d 135. 
The plain language of 62A-7-201(2)(a) and 78A-6-113(11) does not include direct file 
children among those who may be housed in the jail. Additionally, the statute governing 
the placement of certified children and Serious Youth Offender children in the jail 
reflects legislative intent to protect those children more thoroughly from the effects of 
adult incarceration until a magistrate has ruled on the propriety of their facing adult 
prosecution. Utah Code Ann. § 62A-7-201(2)(b) provides: 
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Children detained in adult facilities under Section 78A-6-702 [Serious 
Youth Offender] or 78A-6-703 [certification] prior to a hearing before a 
magistrate, or under Subsection 78A-6-113(3) [governing children initially 
detained in detention or shelter facilities], may only be held in certified 
juvenile detention accommodations in accordance with rules promulgated 
by the division. Those rules shall include standards for acceptable sight and 
sound separation from adult inmates. The division certifies facilities that are 
in compliance with the division's standards. 
(Emphasis added). This subsection of the statute demonstrates that the legislature affords 
more protection in adult facilities to children who are to stand trial as adults prior to 
judicial assessment of the decision to charge children as adults. Given that there is no 
judicial involvement in the decision to prosecute children in adult court in direct file 
cases, the legislature reasonably did not include direct file children among the classes 
who may be housed in adult facilities. Cf. id-
The Sheriffs failure to identify a statute authorizing Angilau to be held in the jail 
confirms that his incarceration there is a class B misdemeanor. See section 62A-7-
201(5). 
D. THE UNCONSTITUTIONAL DIRECT FILE STATUTE 
DOES NOT AUTHORIZE THE INCARCERATION OF 
DIRECT FILE CHILDREN IN THE JAIL. 
In responding to the constitutional challenge to the direct file statute, the Sheriff 
argues that because the direct file statute gives adult district courts "exclusive original 
jurisdiction/' it could not be clearer that prosecutors must file murder charges against 
defendants sixteen years of age or older in adult court. Sheriffs brief at 18. Actually, 
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under the current statutory scheme, like that stricken in Mohi, prosecutors have complete 
discretion to charge children falling within the direct file statute in juvenile court by 
petition. See Angilau's opening brief at 19-28, 41-42. Juveniles charged with murder 
may be prosecuted by petition in juvenile court. It is only when prosecutors opt to file 
informations or indictments that they are immediately prosecuted in adult court. See Utah 
Code Ann. § 78A-6-701. In fact, one of the statutes cited by the Sheriff in support of 
the "exclusive original jurisdiction" argument, 78A-6-103(l)(a), recognizes the juvenile 
court's exclusive original jurisdiction "in proceedings concerning:(a) a child who has 
violated any federal, state, or local law or municipal ordinance or a person younger than 
21 years of age who has violated any law or ordinance before becoming 18 years of age, 
regardless of where the violation occurred, excluding offenses in Subsection 78A-7-
106(2)[.]"7 Had the prosecutor opted to file a petition in juvenile court, rather than an 
information, Angilau's case would be under the "exclusive original jurisdiction" of the 
juvenile court. See id. 
Whatever concerns the legislature may have regarding violent juvenile offenders 
who should be tried as adults, Sheriffs brief at 19-20, may be met by providing a 
certification hearing to insure that children are properly prosecuted in adult or juvenile 
778A-7-106(2) discusses the jurisdiction of justice of the peace courts over some 
misdemeanors. 
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court and are not subjected to the unconstitutional unguided discretion of prosecutors. 
See Utah Code Ann. § 78A-6-703, Mohi. 
The Sheriff argues that Angilau is raising for the first time on appeal his claim that 
children should have the right to be prosecuted as juveniles unless given a judicial hearing 
assessing the propriety of their being prosecuted as adults. Sheriffs brief at 22. 
Angilau9s argument is a response to the trial court's ruling below that there was no 
federal due process violation involved in Angilau's incarceration in the jail because he 
has no right to be tried as a juvenile (R. 556-57). The trial court had the benefit of full 
briefing on that issue in the litigation of the motion to dismiss in the criminal case, and 
page 25 of the reply memorandum filed in support of the writ in the trial court in this case 
referred the court to the memoranda filed in support of the motion to dismiss in the 
criminal case. The issues were also addressed in the emergency petition for extraordinary 
relief filed in this Court (R. 183-84), a copy of which was also filed in the trial court in 
this case while the trial court had the matter under advisement (R. 147-536). 
The Sheriff argues that Angilau is raising state constitutional arguments under 
Article I § 27 and Article VI §26 for the first time on appeal. Sheriffs brief at 25-27. 
The trial court had the benefit of full briefing on that issue in the litigation of the motion 
to dismiss in the criminal case, and page 25 of the reply memorandum filed in support of 
the writ in the trial court in this case referred the court to the memoranda filed in support 
of the motion to dismiss in the criminal case. The issues were also addressed in the 
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emergency petition for extraordinary relief filed in this Court (R. 163-201), a copy of 
which was also filed in the trial court in this case while the trial court had the matter 
under advisement (R. 147-536). 
Angilau agrees with the Sheriffs suggestion that the Court refer to the briefs and 
record in State v. Angilau, Case Number 20090538. See Sheriffs brief at 22 n.3. The 
arguments concerning the unconstitutionality of the direct file statute, and concerning the 
propriety of recognizing the right of children to be tried as juveniles unless given a court 
hearing, are fully briefed there. Particularly given the lower court's presiding over both 
cases and receipt of the writ filed in this Court addressing the issues, and given this 
Court's access to the records of both cases which are both on appeal to this Court, this 
Court is requested to take judicial notice of all related records in resolving the issues. See 
Utah Rule of Evidence 201; United States v. Garfield County, 122 F.Supp. 2d 1201, 1204 
n.2 (D. Ut. 2000) (court took judicial notice of pleadings in separate case because 
pleadings were already included in the record); Carter v. Carter, 563 P.2d 177, 178 (Utah 
1983) (trial court properly relied on record of separate case, wherein a party to the court's 
case testified); State in re Hales, 538 P.2d 1034, 1035 (Utah 1975) (permitting juvenile 
courts to take judicial notice of records in separate cases). 
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II. THE JAIL'S FAILURE AND/OR INABILITY TO COMPLY WITH 
JUVENILE JAIL STANDARDS COMPOUNDS THE ILLEGALITY OF 
HOLDING DIRECT FILE CHILDREN IN THE JAIL. 
The Sheriff acknowledges the ability of administrative agencies such as the 
Division of Juvenile Justice Services to pass administrative regulations. Sheriffs brief at 
13. He cites 62A-7-102 in support of his argument that the Division of Juvenile Justice 
Services has no authority to promulgate rules governing people over the age of 15 
charged with murder, noting that the Division has jurisdiction over youths committed to 
its custody by the juvenile court. Id. 
As explained above, children over the age of fifteen may be charged with murder 
in juvenile court by petition. See, e.g., 78A-6-103(l)(a). The Division of Juvenile Justice 
Services does have jurisdiction over and responsibility for children committed to it under 
78A-6-117, the statute governing juvenile court dispositions. See Utah Code Ann. § 62A-
7-102.8 In any event, the Division's jurisdiction over those children in juvenile court 
does nothing to negate or preclude the Division's or Board's statutory authority and 
responsibility to promulgate standards which govern the incarceration of all children 
under the age of 18 who are held in adult facilities. See, e.g., 62A-7-201. 
8That statute provides: 
There is created the Division of Juvenile Justice Services within the 
department, under the administration and supervision of the executive 
director, and under the policy direction of the board. The division has 
jurisdiction over all youth committed to it pursuant to Section 78A-6-117. 
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The Sheriff asserts that the Division's authority to promulgate rules is limited to 
juvenile pretrial detainees. Sheriffs brief at 14, citing inter alia, 62A-7-104(2)(b). 
Angilau is under the age of eighteen and is a pretrial detainee, and thus would seem to fall 
within the rulemaking authority ascribed to the Division by the Sheriff. Further, § 62A-7-
104(2)(b) provides: "The division shall ...(b) establish and maintain all detention and 
secure facilities and set minimum standards for those facilities." (Emphasis added). The 
relevant definition statute, 62A-7-101,9 provides various definitions of detention 
facilities, including the definition of "detention center" in subsection 8, which provides: 
"(8) 'Detention center' means a facility established in accordance with Title 62A, Chapter 
7, Part 2, Detention Facilities." The first statute in part 2 of Chapter 62A, governing 
detention facilities, is 62A-7-201, the statute generally proscribing adult detention 
facilities from holding juveniles under the age of 18, and requiring the Division and 
Board to set rules and standards governing such holding of children in adult detention 
facilities. See id. Thus, 62A-7-104(2)(b) and 62A-7-201 both require the Division to set 
rules and standards for adults detention facilities holding children. But see Sheriffs brief 
at 14. 
The Sheriffs argument that 62A-7-201(6)(b) does not include "jails, lockups, cells 
used for persons 18 years of age or older, adult facilities, or other places used for the 
9The Sheriffs citation to 62A-7-104(7) and (19) for definitions for detention and 
secure detention is appears to be a typographical error. 62A-7-101 contains those 
definitions. 
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detention of adults" fails to account for the language of that subsection and the entirety of 
62A-7-201, which plainly do require the Division to set standards governing such adult 
detention facilities if children are to be housed therein.10 The Sheriff observes that 
1062A-7-201 provides: 
(1) Children under 18 years of age, who are apprehended by any officer or brought before 
any court for examination under any provision of state law, may not be confined in jails, 
lockups, or cells used for persons 18 years of age or older who are charged with crime, or 
in secure postadjudication correctional facilities operated by the division, except as 
provided by specific statute and in conformance with standards approved by the board. 
(2)(a) Children charged by information or indictment with crimes as a serious youth 
offender under Section 78A-6-702 or certified to stand trial as an adult pursuant to 
Section 78A-6-703 may be detained in a jail or other place of detention used for adults. 
(b) Children detained in adult facilities under Section 78A-6-702 or 78A-6-703 prior to a 
hearing before a magistrate, or under Subsection 78A-6-113(3), may only be held in 
certified juvenile detention accommodations in accordance with rules promulgated by the 
division. Those rules shall include standards for acceptable sight and sound separation 
from adult inmates. The division certifies facilities that are in compliance with the 
division's standards. 
(3) In areas of low density population, the division may, by rule, approve juvenile holding 
accommodations within adult facilities that have acceptable sight and sound separation. 
Those facilities shall be used only for short-term holding purposes, with a maximum 
confinement of six hours, for children alleged to have committed an act which would be a 
criminal offense if committed by an adult. Acceptable short-term holding purposes are: 
identification, notification of juvenile court officials, processing, and allowance of 
adequate time for evaluation of needs and circumstances regarding release or transfer to a 
shelter or detention facility. 
(4) Children who are alleged to have committed an act which would be a criminal offense 
if committed by an adult, may be detained in holding rooms in local law enforcement 
agency facilities for a maximum of two hours, for identification or interrogation, or while 
awaiting release to a parent or other responsible adult. Those rooms shall be certified by 
the division, according to the division's rules. Those rules shall include provisions for 
constant supervision and for sight and sound separation from adult inmates. 
(5) Willful failure to comply with any of the provisions of this section is a class B misdemeanor. 
(6)(a) The division is responsible for the custody and detention of children under 18 years 
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subsection (6)(b) of 62A-7-201 does not refer to subsection (2)(a) in the list of statutory 
subsections for which the division shall provide standards for custody and detention. The 
second clause of subsection (6)(b) recognizes the Division's comprehensive duty to set 
standards governing the incarceration of all children. Subsection (6)(b) states: 
(b) The division shall provide standards for custody or detention 
under Subsections (2)(b), (3), and (4), and shall determine and set standards 
for conditions of care and confinement of children in detention facilities. 
(Emphasis added). The division's general overarching duty to set standards for all 
children in adult facilities is similarly emphasized in subsection 1 of 62A-7-201, which 
provides: 
(1) Children under 18 years of age, who are apprehended by any officer or 
brought before any court for examination under any provision of state law, 
may not be confined in jails, lockups, or cells used for persons 18 years of 
age or older who are charged with crime, or in secure postadjudication 
correctional facilities operated by the division, except as provided by 
specific statute and in conformance with standards approved by the board. 
of age who require detention care prior to trial or examination, or while awaiting 
assignment to a home or facility, as a dispositional placement under Subsection 78A-6-
117(2)(f)(i) or 78A-6-1101(3 )(a), and of youth offenders under Subsection 62A-7-504(8). 
(b) The division shall provide standards for custody or detention under Subsections 
(2)(b), (3), and (4), and shall determine and set standards for conditions of care and 
confinement of children in detention facilities. 
(c) All other custody or detention shall be provided by the division, or by contract with a 
public or private agency willing to undertake temporary custody or detention upon agreed 
terms, or in suitable premises distinct and separate from the general jails, lockups, or cells 
used in law enforcement and corrections systems. 
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(Emphasis added). 
The Sheriff does not dispute that the Division has enacted various provisions of the 
Utah Administrative Code which govern the incarceration of direct file and other children 
in the adult facilities. Nor does the Sheriff dispute that the jail does not comply with such 
standards. Compare Angilau's opening brief at 30-34 with Sheriffs brief, passim. But 
see, e.g., Utah Code Ann. § 63G-3-202(2) (administrative regulations have the force of 
law); Robinson v. State, 2001 UT 21, f 8 n.l, 20 P.3d 396 (same). The Sheriffs failure 
to obey these provisions of law designed to insure the safe and humane incarceration of 
children in adult facilities confirms and compounds the illegality of the incarceration of 
Angilau and other direct file children in the jail. 
III. THE INCARCERATION OF ANGILAU IN THE JAIL 
VIOLATES THE CONSTITUTIONS. 
A. DUE PROCESS, EQUAL PROTECTION AND UNIFORM 
OPERATION OF LAWS 
The Sheriff does not refute Angilau's argument that his incarceration in the jail, in 
violation of the clear provisions of the Utah Code and Utah Administrative Code, violates 
his rights to due process, equal protection and uniform operation of laws. Rather, the 
Sheriff argues as if Angilau were bringing constitutional challenges to the statutory 
scheme. Compare Angilau's opening brief at 34-36 with Sheriffs brief at 17-22. 
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Angilau is making a constitutional challenge to the direct file statute, because the 
trial court's denial of relief from his incarceration in the jail hinges on the idea that the 
direct file statute is constitutional under Mohi. See Angilau's opening brief at 19-28, 41-
42. However, he is not seeking to challenge the statutory scheme which forbids his 
incarceration in the jail absent statutory authorization and requires the jail to observe 
Juvenile Justice standards when children are incarcerated there. But see Sheriffs brief at 
17-22. Rather, he is trying to enforce those statutes, and is claiming that he is entitled to 
the benefit of those statutes by virtue of his constitutional rights to due process, equal 
protection and uniform operation of laws. See Angilau's open brief at 34-36. 
B. UNDULY RIGOROUS TREATMENT 
The Sheriff asserts that Angilau is merely experiencing normal conditions of 
confinement, and thus his incarceration is not in violation of Article I § 9. Sheriffs brief 
at 15-16. This argument does not account for the facts that Angilau, as a child, is 
biologically more vulnerable than normal (adult) inmates, and is in greater danger in the 
adult jail, particularly given the jail's non-compliance with Division of Juvenile Justice 
Services standards. See, e.g.. Katz Levi, "State v. Mohi: State Sanctioned Abuse," 10 
Journal of Law and Family Studies 173, 174-76 and accompanying notes (2007) 
(explaining how incarcerating children in adult jails harms children, and increases the risk 
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of suicide); Roper v. Simmons, 543 U.S. 551, 569 (2005), and related amicus briefs 
discussed in Angilau's opening brief. 
The Sheriff asserts as a fallback argument that the conditions of confinement are 
necessary to protect the public and other juveniles from direct file children. Sheriffs 
brief at 16-17. The Sheriff makes a similar due process argument - that holding children 
age 15 and older in the jail is not punitive but is necessary to protect the public from 
violent juveniles. Sheriffs brief at 21. The Sheriffs failure to observe the juvenile jail 
standards does nothing to protect the public or juveniles in detention facilities. 
The Sheriffs arguments about dangers posed by juveniles fail to account for our 
legislature's provision for situations which are not present here, in which juvenile 
offenders are too dangerous to house in juvenile facilities.11 When children pose dangers 
to other children in detention, Utah Code Ann.§ 78A-6-113(8)(b) provides that a court 
may enter an order transferring the child to a jail or other facility, after providing detailed 
reasons for the order.12 Particularly because our legislature has made this provision to 
nThe Sheriff has never contested that Angilau was held in detention without 
incident or problem for five days after his arrest (R. 543). Nor does the Sheriff contend 
that Angilau has ever behaved in an assaultive or violent manner in the jail. 
12The statute provides: 
(b) A child 16 years of age or older whose conduct or condition endangers 
the safety or welfare of others in the detention facility for children may, by 
court order that specifies the reasons, be detained in another place of 
confinement considered appropriate by the court, including a jail or other 
place of confinement for adults. However, a secure youth corrections 
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protect the public and juvenile detainees from those children who truly do present a 
danger, there is no compelling need to incarcerate all direct file children in adult facilities, 
particularly when those facilities do not comply with Juvenile Jail Standards. 
CONCLUSION 
Because the incarceration of Ricky Angilau in the adult jail violates the Utah 
Code, the Utah Administrative Code, and the State and Federal Constitutions, this Court 
should reverse the trial court's ruling denying him extraordinary relief, and order his 
immediate release from the jail. 
Respectfully submitted this day of , 2009. 
YENGICH, RICH & XAIZ 
ATTORNEYS FOR DEFENDANT 
By: 
Ronald J. Yengich 
Earl G. Xaiz 
Elizabeth Hunt 
facility is not an appropriate place of confinement for detention purposes 
under this section. 
22 
CERTIFICATE OF HAND DELIVERY 
I hereby certify that I caused two true and correct copies of the foregoing to be 
hand-delivered to: the Criminal Appeals Division of the Attorney General's Office, 160 
East 300 South, Sixth Floor, P.O. Box 140854, Salt Lake City Utah, 84114; Aaron Flater 
and George Vo-Duc, Deputy District Attorneys for Salt Lake County, 111 East 
Broadway, Suite 400, Salt Lake City, Utah; and David A. Johnson, Deputy District 
Attorney, 2001 South State Street, S3600, Salt Lake City, Utah 84190 this day of 
, 2009. 
23 
ADDENDUM 
CONSTITUTIONAL PROVISIONS, STATUTES, RULES AND REGULATIONS 
Constitution of Utah, Article I § 7 
No person shall be deprived of life, liberty or property, without due process of law. 
Constitution of Utah, Article I § 9 
Excessive bail shall not be required; excessive fines shall not be imposed; nor 
shall cruel and unusual punishments be inflicted. Persons arrested or imprisoned shall not 
be treated with unnecessary rigor. 
Constitution of Utah, Article I § 24 
All laws of a general nature shall have uniform operation. 
Constitution of Utah, Article I §27 
Frequent recurrence to fundamental principles is essential to the security of 
individual rights and the perpetuity of free government. 
Constitution of Utah, Article V § 1 
The powers of the government of the State of Utah shall be divided into three 
distinct departments, the Legislative, the Executive, and the Judicial; and no person 
charged with the exercise of powers properly belonging to one of these departments, shall 
exercise any functions appertaining to either of the others, except in the cases herein 
expressly directed or permitted. 
Constitution of Utah, Article VI § 1 
(1) The Legislative power of the State shall be vested in: 
(a) a Senate and House of Representatives which shall be designated the Legislature of 
the State of Utah; and 
(b) the people of the State of Utah as provided in Subsection (2). 
(2)(a)(i) The legal voters of the State of Utah, in the numbers, under the conditions, in the 
manner, and within the time provided by statute, may: 
(A) initiate any desired legislation and cause it to be submitted to the people for 
adoption upon a majority vote of those voting on the legislation, as provided by 
statute; or 
(B) require any law passed by the Legislature, except those laws passed by a 
two-thirds vote of the members elected to each house of the Legislature, to be 
submitted to the voters of the State, as provided by statute, before the law may take 
effect, 
(ii) Notwithstanding Subsection (2)(a)(i)(A), legislation initiated to allow, limit, or 
prohibit the taking of wildlife or the season for or method of taking wildlife shall be 
adopted upon approval of two-thirds of those voting. 
(b) The legal voters of any county, city, or town, in the numbers, under the conditions, 
in the manner, and within the time provided by statute, may: 
(i) initiate any desired legislation and cause it to be submitted to the people of the 
county, city, or town for adoption upon a majority vote of those voting on the 
legislation, as provided by statute; or 
(ii) require any law or ordinance passed by the law making body of the county, city, or 
town to be submitted to the voters thereof, as provided by statute, before the law or 
ordinance may take effect. 
Constitution of Utah, Article VI § 6 
No private or special law shall be enacted where a general law can be applicable. 
United States Constitution, Amendment XIV, § 1 
All persons born or naturalized in the United States, and subject to the jurisdiction 
thereof, are citizens of the United States and of the State wherein they reside. No State 
shall make or enforce any law which shall abridge the privileges or immunities of citizens 
of the United States; nor shall any State deprive any person of life, liberty, or property, 
without due process of law; nor deny to any person within its jurisdiction the equal 
protection of the laws. 
Utah Administrative Code R547-3 
R547-3-1. Authority. 
Section 62A-1-111 authorizes the Department of Human Services to adopt administrative 
rules. 
R547-3-2. Definitions and References. 
(1) Definitions. 
(a) "Low density population" means ten or less people per square mile. 
(b) "Nonoffenders" means abused, neglected, or dependent youth. 
(c) "Sight and sound separation" means that juvenile detainees must be located or 
arranged as to be completely separated from incarcerated adults by sight and sound 
barriers such that the adult inmates cannot see juvenile detainees and vice versa. Also, 
conversation is not possible between juvenile detainees and adult inmates. 
(d) "Status offense" means a violation of the law that would not be a violation but for the 
age of the offender. 
(2) References. 
(a) Standards from the Manual of Standards for Juvenile Detention Facilities and 
Services, also referred to as American Correctional Association (ACA) Standards, 
revision date of February 1979, were researched as background for the rules. 
R547-3-3. Standards for Six Hour Juvenile Detention in Jail. 
(1) Juveniles under the age of 18 shall not be confined in a county operated jail used for 
accused or convicted adult offenders except: 
(a) when the juvenile is 16 years of age or older and district court has exclusive original 
jurisdiction, Section 78A-6-701; 
(b) when the juvenile is 16 years of age or older and has been bound over to district court 
for criminal proceedings, in accordance with serious youth offender procedures, 
Subsection 78A-6-702(3); 
(c) when the juvenile is 14 years of age or older and has been certified to be held for 
criminal proceedings in district court, Section 78A-6-703 and Subsection 78A-6-602(3); 
(d) in areas characterized by low density population. The state Juvenile Justice Services 
agency may promulgate regulations providing for specific approved juvenile holding 
accommodations within adult facilities which have acceptable sight and sound separation 
to be utilized for short-term holding purposes with a maximum confinement of six hours 
to allow adequate time for identification or interrogation and to evaluate needs and 
circumstances regarding transportation, detention, or release of the juvenile in custody, 
Section 62A-7-201. 
(2) The Division of Juvenile Justice Services may certify a jail to hold juveniles who are 
alleged to have committed a non-status offense or are accused of juvenile handgun 
possession for up to six hours if the following criteria are met: 
(a) in areas characterized by low density population; 
(b) no existing acceptable alternative placement exists which will protect the juvenile and 
the community; 
(c) the county is not served by a local juvenile detention facility; 
(d) no juvenile under ten years of age will be held by holding authorities, as set forth in 
the following standards, for any length of time. 
(3) Any jail or adult holding facility intended for use for juveniles must be certified by the 
State Division of Juvenile Justice Services. 
(4) There shall be acceptable sight and sound separation from adult inmates. Written policy 
and procedure shall exist to assure supervision is maintained so that both visual contact and 
verbal communication between juvenile detainees and adult inmates is prohibited. 
(5) The jail's juvenile detention room(s) shall conform to all applicable zoning laws. 
(6) The jail's juvenile detention room(s) shall conform to all applicable local and state safety, 
fire, and building codes. 
(7) The jail's juvenile detention room(s) shall conform to all applicable local and state health 
codes. 
(8) The juvenile population shall not exceed the jail's certified capacity for juveniles. 
(9) All juvenile housing and activity areas provide for, at a minimum: 
(a) toilet and wash basin accessibility; 
(b) hot and cold running water in wash basin and drinking water; 
(c) adequate shelter, heat, light, and ventilation that does not compromise security or 
enable escape; 
(10) Whenever juveniles are detained, there shall be at a minimum: 
(a) Removal of all property from the juvenile that could compromise the juvenile's safety, 
such as belts, shoelaces and suspenders, prior to placing a juvenile in a holding room; 
(b) constant on-site supervision through visual or TV monitoring and audio two way 
communication; 
(c) frequent personal checks to maintain communication with the juvenile and prevent 
panic and feelings of isolation; 
(d) a written record of significant incidents and activities of the juvenile. 
(11) The written policies and procedures providing for specific rules governing the 
supervision of inmates by jail staff of the opposite sex shall specifically provide for the 
following when the inmates are juveniles: 
(a) An adult staff member of the same sex as the juvenile shall be present when a juvenile 
is securely held. 
(b) Except in an emergency the staff member entering a juvenile's sleeping room shall be 
of the same sex. If there are two staff members entering the sleeping room, there may be 
one male and one female. When an emergency prevents the same sex staff member from 
entering the juvenile's room, then at least two opposite sex staff members must be present 
and a written report must be completed and kept on file justifying the necessity for the 
deviation from same sex supervision. 
(c) When procedures require physical contact or examination, such as strip searches, these 
shall be done by a staff member of the same sex in private without TV monitoring. 
Procedures for body cavity searches shall conform to jail standards. 
(d) A staff member of the same sex shall supervise the personal hygiene activities and 
care such as showers, toilet, and related activities. 
(e) The use of restraints or physical force are restricted to instances of justifiable 
self-defense, protection of juveniles and others, protection of property and prevention of 
escapes, and only when it is necessary to control juveniles and in accordance with the 
principle of least restrictive action. In no event is physical force justifiable as punishment. 
A written report is prepared following all uses of force and is submitted to the facility 
administrator. 
(12) Male and female residents shall not occupy the same sleeping room at the same time. 
(13) There shall be no viewing devices, such as peep holes, mirrors, of which the juvenile 
is not aware. 
(14) No inmate, juvenile or adult, shall be allowed to have authority or disciplinary control 
over, be permitted to supervise, or provide direct services of any nature to other detained 
juveniles. 
(15) The juvenile's health and safety while jailed shall be safeguarded. The jail administration 
shall: 
(a) have services available to provide 24 hours a day emergency medical care; 
(b) provide for immediate examination and treatment, if necessary, of juveniles injured 
on the jail premises; 
(c) not accept juveniles who are unconscious, obviously seriously injured, obviously a 
suicide risk, obviously emotionally disturbed, or obviously under the influence of alcohol 
or drugs and are unable to care for themselves, until they have been examined by a 
qualified medical practitioner or have been taken to a medical facility for appropriate 
diagnosis and treatment and released back to the jail; 
(d) train all jail staff members to recognize symptoms of mental illness; 
(e) provide for the detoxification of a juvenile in the jail only when there is no community 
health facility to transfer the juvenile to for detoxification; 
(f) require that any medical services provided while the juvenile is held be recorded. 
(16) As long as classification standards are met, juvenile detainees may be housed together 
if age, compatibility, dangerousness, and other relevant factors are considered. 
(17) Adult jails that are certified to hold juveniles for up to six hours must have written 
procedures which govern the acceptance of such juveniles. These procedures must include 
the following: 
(a) When an officer or other person takes a juvenile into custody, the officer shall without 
unnecessary delay notify the parents, guardian, or custodian. 
(b) The jail staff shall verify with the officer or other person taking the juvenile into 
custody that the juvenile's parents, guardian, or custodian have been notified of the 
juvenile's detention in jail. If notification did not occur, jail staff will contact the 
juvenile's parents, guardian, or custodian. 
(c) The officer shall also promptly file with the detention or shelter facility a brief written 
report stating the facts which appear to bring the juvenile within the jurisdiction of the 
Juvenile Court and give the reason why the juvenile was not released. 
(18) There must be written policy and procedures that require that the decision to detain the 
juvenile for up to six hours or to release the juvenile from jail be in accordance with the 
following principles: 
(a) A juvenile shall not be detained by policy any longer than is reasonably necessary to 
obtain the juvenile's name, age, residence, and any other necessary information, and to 
contact the juvenile's parents, guardian, or custodian. 
(b) The juvenile shall then be released to the care of the parent or other responsible adult 
unless the immediate welfare or the protection of the community requires that the juvenile 
be detained or that it is unsafe for the juvenile or the public to leave the juvenile in the 
care of the parents, guardian, or custodian. On release from jail, the parent or other person 
to whom the juvenile is released may be required to sign a written promise on forms 
supplied by the court to bring the juvenile to court at a time set, or to be set, by the court, 
Subsection 78A-6-112(3). 
(19) The written procedures for admitting juvenile detainees will include completion of an 
admission form on all juveniles that includes, as a minimum, the following information: 
(a) date and time of admission and release; 
(b) name, nicknames, and aliases; 
(c) last known address; 
(d) law enforcement jurisdiction, name, and title, of delivering officer; 
(e) specific charge(s); 
(f) sex; 
(g) date of birth and place of birth; 
(h) race or nationality; 
(i) medical problems, if any; 
(j) parents, guardian, or responsible person to notify in case of emergency, including 
addresses and telephone numbers; 
(k) space for remarks, to include notation of any open wounds or sores requiring 
treatment, evidence of disease or body vermin, or tattoos; 
(1) probation officer or caseworker assigned, if any; 
(20) Juvenile processing procedures shall include written safeguards to prohibit nonoffenders 
from being detained in the facility and to ensure youth are held in accordance with R547-3-3. 
(21) There must be a written procedure governing the transfer of a juvenile to an appropriate 
juvenile facility which includes the following: 
(a) If the juvenile is to be transferred to a juvenile facility, the juvenile must be 
transported there without unnecessary delay, but in no case more than six hours after 
being taken into custody. A copy of the report stating the facts which appear to bring the 
juvenile within the jurisdiction of the court and giving the reason for not releasing the 
juvenile shall be transmitted with the juvenile when transported. 
(b) A written record shall be retained on file of all juveniles released, stating as a 
minimum to whom they were released, the release date, time, and authority. 
(c) Procedures for releasing juvenile detainees shall include at a minimum: 
(i) verification of identity; 
(ii) verification of release papers; 
(iii) completion of release arrangements; 
(iv) return of juvenile detainee's personal effects and funds; 
(v) verification that no jail property or other resident property leaves the jail with the 
juvenile. 
(22) The written procedures governing the stay of a juvenile shall include: 
(a) A juvenile, while held in a certified jail, shall have the same legal and civil rights as 
an adult inmate. 
(b) A juvenile, while held in a certified jail, shall have the right to the same number of 
telephone calls as an adult inmate held the same amount of time. 
(c) Unless the juvenile is to be transferred to an approved detention facility, visits should 
be limited to the juvenile's attorney, clergyman, and officers of the court. If the juvenile 
is to be transferred, an effort shall be made to provide for visitation by the juvenile's 
parents, guardian, or custodian prior to the transfer. 
(d) If a juvenile is held during daylight hours the juvenile should be allowed access to 
reading materials. Where feasible the juvenile should be provided access to physical 
exercise and recreation, such as radio and TV. 
(23) A case record shall be maintained on each juvenile admitted to a certified jail. Policies 
and procedures concerning the case records and the information in them shall be established 
which meet the following as a minimum: 
(a) The contents of case records shall be identified and separated according to an 
established format. 
(b) Case records shall be safeguarded from unauthorized and improper disclosure, in 
accordance with written policies and in compliance with Section 78A-6-209 and Section 
78A-6-1104. 
(c) The facility shall assure that no information shall be entered into a case record that is 
incomplete, inaccurate, or unsubstantiated. At any point that it becomes apparent that this 
has occurred, the facility shall immediately make the necessary correction. 
(24) A case record shall be maintained on each juvenile, as appropriate, and kept in a secure 
place. It shall contain as a minimum the following information and documents: 
(a) initial intake information form; 
(b) documented legal authority to accept, detain, and release juveniles; 
(c) current detention medical/health care record; 
(d) consent for necessary medical or surgical care, signed by parent, person acting in loco 
parentis, Juvenile Court judge, or facility official; 
(e) record of medication administered; 
(f) record of incident reports; 
(g) a record of cash and valuables held; 
(h) visitors' names, if any, personal and professional, and dates of visits; 
(i) final discharge or transfer report. 
(25) The jail facility director shall submit to the state Division of Juvenile Justice Services 
agency a monthly accurate report of the numbers of juveniles confined during the preceding 
month and provide information on each juvenile in the categories indicated on the report 
form as provided by the State. 
Utah Administrative Code R547-7 
R547-7-1. Authority. 
Section 62A-1-111 authorizes the Department of Human Services to adopt administrative 
rules. 
R547-7-2. Definitions. 
(1) "Nonoffenders" means abused, neglected, or dependent youth. 
(2) "Sight and sound separation" means that juvenile detainees must be located or arranged 
as to be completely separated from incarcerated adults by sight and sound barriers such that 
the adult inmates cannot see juvenile detainees and vice versa. Also, conversation is not 
possible between juvenile detainees and adult inmates. 
(3) "Status offense" means a violation of the law that would not be a violation but for the age 
of the offender. 
R547-7-3. Standards for Two Hour Juvenile Detention in Local Law Enforcement Facilities. 
(1) Criteria by which juveniles may be held: 
(a) The maximum holding period will be two hours as provided for by Subsection 
62A-7-201(4). 
(b) Extensive efforts will be made by holding authorities during these two hours to 
contact the juvenile's parents, guardian, or other responsible adult and arrange for the 
juvenile's release. 
(c) No juvenile under ten years of age will be held by holding authorities, as set forth in 
the following standards, for any length of time. 
(d) Only juveniles who are alleged to have committed a non-status offense or are accused 
of juvenile handgun possession may be detained for identification or interrogation or 
while awaiting release to a parent or other responsible adult. 
(e) Despite the authorization to hold a juvenile in a certified holding room for up to two 
hours, no juvenile shall be held in such a room unless there is no other alternative which 
will protect the juvenile and the community. 
(2) Any holding facility intended for use for juveniles must be certified by the state Division 
of Juvenile Justice Services, Subsection 62A-7-201(4). 
(3) There shall be acceptable sight and sound separation from adult inmates, as found in 
Subsection 62A-7-201(4). Written policy and procedure shall exist to assure supervision is 
maintained so that both visual contact and verbal communication between juvenile detainees 
and adult inmates is prohibited. 
(4) The juvenile holding rooms and the building in which they are located shall conform to 
all applicable: 
(a) zoning laws; 
(b) local and state safety, fire, and building codes; 
(c) local and state health codes. 
(5) All two hour holding room areas provide for, at a minimum: 
(a) access to a toilet and wash basin; 
(b) adequate shelter, heat, light, and ventilation that does not compromise security or 
enable escape; 
(c) access to a drinking fountain; 
(d) adequate utilitarian furnishings, including suitable chairs or benches. 
(6) Whenever juveniles are detained, there shall be at a minimum: 
(a) Removal of all property from the juvenile that could compromise the juvenile's safety, 
such as belts, shoelaces, and suspenders, prior to placing a juvenile in a holding room; 
(b) constant on-site supervision, through visual monitoring and audio two way 
communication, Subsection 62A-7-201(4); 
(c) a P.O.S.T. certified or qualified staff must be available to intervene within 60 seconds 
should a problem or medical emergency arise with a juvenile; 
(d) frequent personal checks must occur with the juvenile to maintain communication and 
prevent panic and feelings of isolation; 
(e) a written record of significant incidents and activities of the juvenile. 
(7) A staff member of the same sex shall supervise the personal hygiene activities and care 
such as toilet related activities. 
(8) When procedures require physical contact or examination, such as strip searches, these 
shall be done by a staff member of the same sex in private without TV monitoring. Body 
cavity searches shall be performed only when there is probable cause to believe that weapons 
or contraband will be found. With the exception of the mouth, all body cavity searches 
performed visually will be done by two personnel of the same sex as the youth. Manually 
performed body cavity searches will be performed by medically trained personnel, at least 
one of which will be the same sex as the youth being examined. 
(9) There shall be no viewing devices, such as peep holes or mirrors, of which the juvenile 
is not aware. 
(10) No detainee, juvenile or adult, shall be allowed to have authority or disciplinary control 
over, be permitted to supervise, or provide services of any nature to other detained juveniles. 
(11) The juvenile's health and safety while in the holding room shall be safeguarded by 
following standard elements on medical and health service. In order to assure this, the 
holding room administration shall: 
(a) have services available to provide 24 hours a day emergency medical care; 
(b) provide for immediate examination and treatment, if necessary, of juveniles injured 
on the holding room premises; 
(c) not accept juveniles who are unconscious, obviously seriously injured, obviously a 
suicide risk, obviously emotionally disturbed, or obviously under the influence of alcohol 
or drugs and are unable to care for themselves, until they have been examined by a 
qualified medical practitioner or have been taken to a medical facility for appropriate 
diagnosis and treatment and released back to the holding room; 
(d) train all holding room staff members to recognize symptoms of mental illness; 
(e) require that any medical services provided while the juvenile is held be recorded. 
(12) As long as classification standards are met, juveniles may be detained together if age, 
compatibility, dangerousness, and other relevant factors are considered. Juveniles of opposite 
genders may not be detained together. 
(13) There must be written procedures in holding rooms governing the acceptance of 
juveniles, which include the following: 
(a) When an officer or other person takes a juvenile into custody, they shall without 
unnecessary delay notify the parents, guardian, or custodian. 
(b) The holding room staff shall verify with the officer or other person taking the juvenile 
into custody that the juvenile's parents, guardian, or custodian have been notified of the 
juvenile's detention. If notification did not occur, agency staff will contact the juvenile's 
parents, guardian, or custodian. 
(14) There must be written policy and procedure that require that the decision to detain the 
juvenile for up to two hours or release the juvenile be in accordance with the following 
principles: Sections 78A-6-112, 78A-6-113, and 62A-7-201. 
(a) A juvenile shall not be detained any longer than is reasonably necessary to obtain their 
name, age, residence and any other necessary information, and to contact the juvenile's 
parents, guardian, or custodian. 
(b) The juvenile shall then be released to the care of the parent or other responsible adult 
unless the immediate welfare or the protection of the community requires that the juvenile 
be detained or that it is unsafe for the juvenile or the public to leave the juvenile in the 
care of the parents, guardian or custodian. If after interrogation it is found that the 
juvenile should be detained, transfer to an appropriate juvenile facility shall occur without 
unnecessary delay. 
(c) A release record must be maintained which includes: 
(i) information regarding physical and emotional condition of juvenile; 
(ii) relationship of adult assuming release responsibility to juvenile; 
(iii) means of proof of adult identification; 
(iv) signature of said adult assuming responsibility regarding juvenile's physical and 
emotional condition and understanding of reason for holding the juvenile in custody. 
(15) An admission or referral form must be completed on each juvenile detained which 
includes, as a minimum, the following information: 
(a) date and time of admission and release; 
(b) name, nicknames, and aliases; 
(c) last known address; 
(d) law enforcement jurisdiction, name, and title, of delivering officer; 
(e) specific charges; 
(f) sex; 
(g) date of birth and place of birth; 
(h) race or nationality; 
(i) medical problems, if any; 
(j) parents, guardian, or responsible person to notify in case of emergency, including 
addresses and telephone numbers; 
(k) space for remarks, to include notation of any open wounds or sores requiring 
treatment, evidence of disease or body vermin, or tattoos; 
(1) probation officer or caseworker assigned, if any. 
(16) The written procedures governing the stay of a juvenile shall include: 
(a) A juvenile, while held in a certified holding room, shall have the same legal and civil 
rights as an adult detainee. 
(b) A juvenile, while held in a certified holding room, shall have the right to the same 
number of telephone calls as an adult detainee held the same amount of time. 
(17) A case record shall be maintained on each juvenile and shall be kept in a secure place. 
It shall contain, as a minimum, the following information and documents: 
(a) initial intake information form; 
(b) documented legal authority to accept, detain, and release youth; 
(c) record of incident reports; 
(d) a record of cash and valuables held; 
(e) visitors' names, if any, personal and professional, and dates of visits; 
(f) final release or transfer report. 
(18) The holding room facility director shall submit to the state Division of Juvenile Justice 
Services a monthly accurate report of the numbers of juveniles confined during the preceding 
month and provide information on each juvenile in the categories indicated on the report 
form as provided by the state. 
(19) Written policy and procedure provide that when a juvenile is in need of hospitalization, 
a staff member accompanies and stays with the juvenile until admission, if permitted by 
medical personnel, or until an adult family member or legal guardian arrives to remain with 
the juvenile. 
(20) All informed consent standards in the jurisdiction are observed and documented for 
medical care. The informed consent of parent, guardian, or legal custodian applies when 
required by law. When health care is rendered against the patient's will, it is ordered by a 
standing magistrate or deemed an emergency as defined by Section 26-8a-601. 
(21) Written policy and procedure provide that juveniles are not subjected to corporal or 
unusual punishment, humiliation, or mental abuse. 
(22) Written policy and procedure restrict the use of restraints or physical force to instances 
of justifiable self-defense, protection of juveniles and others, protection of property and 
prevention of escapes, and only when it is necessary to control juveniles and in accordance 
with the principle of least restrictive action. In no event is physical force justifiable as 
punishment. A written report is prepared following all uses of force and is submitted to the 
facility administrator. 
(23) At intake, each juvenile detained is informed of the steps in the detention process. 
(24) Juvenile processing procedures shall include written safeguards to prohibit nonoffenders 
from being detained in the facility and to ensure youth are held in accordance with 
R547-7-3(l)(c)and(d). 
Utah Code Ann. § 62A-1-111 
The department may, in addition to all other authority and responsibility granted to it by 
law: 
(1) adopt rules, not inconsistent with law, as the department may consider necessary or 
desirable for providing social services to the people of this state; 
(2) establish and manage client trust accounts in the department's institutions and 
community programs, at the request of the client or the client's legal guardian or 
representative, or in accordance with federal law; 
(3) purchase, as authorized or required by law, services that the department is responsible 
to provide for legally eligible persons; 
(4) conduct adjudicative proceedings for clients and providers in accordance with the 
procedures of Title 63 G, Chapter 4, Administrative Procedures Act; 
(5) establish eligibility standards for its programs, not inconsistent with state or federal 
law or regulations; 
(6) take necessary steps, including legal action, to recover money or the monetary value 
of services provided to a recipient who was not eligible; 
(7) set and collect fees for its services; 
(8) license agencies, facilities, and programs, except as otherwise allowed, prohibited, or 
limited by law; 
(9) acquire, manage, and dispose of any real or personal property needed or owned by the 
department, not inconsistent with state law; 
(10) receive gifts, grants, devises, and donations; gifts, grants, devises, donations, or the 
proceeds thereof, may be credited to the program designated by the donor, and may be 
used for the purposes requested by the donor, as long as the request conforms to state and 
federal policy; all donated funds shall be considered private, nonlapsing funds and may be 
invested under guidelines established by the state treasurer; 
(11) accept and employ volunteer labor or services; the department is authorized to 
reimburse volunteers for necessary expenses, when the department considers that 
reimbursement to be appropriate; 
(12) carry out the responsibility assigned in the Workforce Services Plan by the State 
Council on Workforce Services; 
(13) carry out the responsibility assigned by Section 9-4-802 with respect to coordination 
of services for the homeless; 
(14) carry out the responsibility assigned by Section 62A-5a-105 with respect to 
coordination of services for students with a disability; 
(15) provide training and educational opportunities for its staff; 
(16) collect child support payments and any other monies due to the department; 
(17) apply the provisions of Title 78B, Chapter 12, Utah Child Support Act, to parents 
whose child lives out of the home in a department licensed or certified setting; 
(18) establish policy and procedures in cases where the department is given custody of a 
minor by the juvenile court pursuant to Section 78A-6-117; any policy and procedures 
shall include: 
(a) designation of interagency teams for each juvenile court district in the state; 
(b) delineation of assessment criteria and procedures; 
(c) minimum requirements, and timeframes, for the development and implementation of 
a collaborative service plan for each minor placed in department custody; and 
(d) provisions for submittal of the plan and periodic progress reports to the court; 
(19) carry out the responsibilities assigned to it by statute; 
(20) examine and audit the expenditures of any public funds provided to local substance 
abuse authorities, local mental health authorities, local area agencies on aging, and any 
person, agency, or organization that contracts with or receives funds from those 
authorities or agencies. Those local authorities, area agencies, and any person or entity 
that contracts with or receives funds from those authorities or area agencies, shall provide 
the department with any information the department considers necessary. The department 
is further authorized to issue directives resulting from any examination or audit to local 
authorities, area agencies, and persons or entities that contract with or receive funds from 
those authorities with regard to any public funds. If the department determines that it is 
necessary to withhold funds from a local mental health authority or local substance abuse 
authority based on failure to comply with state or federal law, policy, or contract 
provisions, it may take steps necessary to ensure continuity of services. For purposes of 
this Subsection (20) "public funds" means the same as that term is defined in Section 
62A-15-102; and 
(21) pursuant to Subsection 62A-2-106(l)(d), accredit one or more agencies and persons 
to provide intercountry adoption services. 
Utah Code Ann. § 62A-7-101 
As used in this chapter: 
1.(1) "Authority" means the Youth Parole Authority, established in accordance with Section 
62A-7-501. 
(2) "Board" means the Board of Juvenile Justice Services established in accordance with Section 
62A-1-105. 
(3) "Community-based program" means a nonsecure residential or nonresidential program 
designated to supervise and rehabilitate youth offenders in the least restrictive setting, consistent 
with public safety, and designated or operated by or under contract with the division. 
(4) "Control" means the authority to detain, restrict, and supervise a youth in a manner consistent 
with public safety and the well being of the youth and division employees. 
(5) "Court" means the juvenile court. 
(6) "Delinquent act" is an act which would constitute a felony or a misdemeanor if committed by 
an adult. 
(7) "Detention" means secure detention or home detention. 
(8) "Detention center" means a facility established in accordance with Title 62A, Chapter 7, Part 
2, Detention Facilities. 
(9) "Director" means the director of the Division of Juvenile Justice Services. 
(10) "Discharge" means a written order of the Youth Parole Authority that removes a youth 
offender from its jurisdiction. 
(11) "Division" means the Division of Juvenile Justice Services. 
(12) "Home detention" means predispositional placement of a child in the child's home or a 
surrogate home with the consent of the child's parent, guardian, or custodian for conduct by a 
child who is alleged to have committed a delinquent act or postdispositional placement pursuant 
to Subsection 78A-6-117(2)(f) or 78A-6-1101(3). 
(13) "Observation and assessment program" means a service program operated or purchased by 
the division, that is responsible for temporary custody of youth offenders for observation. 
(14) "Parole" means a conditional release of a youth offender from residency in a secure facility 
to live outside that facility under the supervision of the Division of Juvenile Justice Services or 
other person designated by the division. 
(15) "Receiving center" means a nonsecure, nonresidential program established by the division 
or under contract with the division that is responsible for juveniles taken into custody by a law 
enforcement officer for status offenses or delinquent acts, but who do not meet the criteria for 
admission to secure detention or shelter. 
(16) "Rescission" means a written order of the Youth Parole Authority that rescinds a parole date. 
(17) "Revocation of parole" means a written order of the Youth Parole Authority that terminates 
parole supervision of a youth offender and directs return of the youth offender to the custody of a 
secure facility because of a violation of the conditions of parole. 
(18) "Runaway" means a youth who willfully leaves the residence of a parent or guardian 
without the permission of the parent or guardian. 
(19) "Secure detention" means predisposition placement in a facility operated by or under 
contract with the division, for conduct by a child who is alleged to have committed a delinquent act. 
(20) "Secure facility" means any facility operated by or under contract with the division, that 
provides 24-hour supervision and confinement for youth offenders committed to the division for 
custody and rehabilitation. 
(21) "Shelter" means the temporary care of children in physically unrestricted facilities pending 
court disposition or transfer to another jurisdiction. 
(22) "Temporary custody" means control and responsibility of nonadjudicated youth until the 
youth can be released to the parent, guardian, a responsible adult, or to an appropriate agency. 
(23) "Termination" means a written order of the Youth Parole Authority that terminates a youth 
offender from parole. 
(24) "Ungovernable" means a youth in conflict with a parent or guardian, and the conflict: 
(a) results in behavior that is beyond the control or ability of the youth, or the parent or guardian, 
to manage effectively; 
(b) poses a threat to the safety or well-being of the youth, the family, or others; or 
(c) results in the situations in both Subsections (24)(a) and (b). 
(25) "Work program" means a public or private service work project established and 
administered by the division for youth offenders for the purpose of rehabilitation, education, and 
restitution to victims. 
(26) "Youth offender" means a person 12 years of age or older, and who has not reached 21 years 
of age, committed or admitted by the juvenile court to the custody, care, and jurisdiction of the 
division, for confinement in a secure facility or supervision in the community, following 
adjudication for a delinquent act which would constitute a felony or misdemeanor if committed 
by an adult. 
(27)(a) "Youth services" means services provided in an effort to resolve family conflict: 
(i) for families in crisis when a minor is ungovernable or runaway; or 
(ii) involving a minor and the minor's parent or guardian. 
(b) These services include efforts to: 
(i) resolve family conflict; 
(ii) maintain or reunite minors with their families; and 
(iii) divert minors from entering or escalating in the juvenile justice system; 
(c) The services may provide: 
(i) crisis intervention; 
(ii) short-term shelter; 
(iii) time out placement; and 
(iv) family counseling. 
Utah Code Ann. § 62A-7-102 
There is created the Division of Juvenile Justice Services within the department, under the 
administration and supervision of the executive director, and under the policy direction of the 
board. The division has jurisdiction over all youth committed to it pursuant to Section 78A-6-
117. 
Utah Code Ann. § 62A-7-104 
(1) The division is responsible for all youth offenders committed to it by juvenile courts 
for secure confinement or supervision and treatment in the community. 
(2) The division shall: 
(a) establish and administer a continuum of community, secure, and nonsecure programs 
for all youth offenders committed to the division; 
(b) establish and maintain all detention and secure facilities and set minimum standards 
for those facilities; 
(c) establish and operate prevention and early intervention youth services programs for 
nonadjudicated youth placed with the division; and 
(d) establish observation and assessment programs necessary to serve youth offenders 
committed by the juvenile court for short-term observation under Subsection 
78A-6-117(2)(e), and whenever possible, conduct the programs in settings separate and 
distinct from secure facilities for youth offenders. 
(3) The division shall place youth offenders committed to it in the most appropriate 
program for supervision and treatment. 
(4) In any order committing a youth offender to the division, the juvenile court shall 
specify whether the youth offender is being committed for secure confinement or 
placement in a community-based program. The division shall place the youth offender in 
the most appropriate program within the category specified by the court. 
(5) The division shall employ staff necessary to: 
(a) supervise and control youth offenders in secure facilities or in the community; 
(b) supervise and coordinate treatment of youth offenders committed to the division for 
placement in community-based programs; and 
(c) control and supervise nonadjudicated youth placed with the division for temporary 
services in receiving centers, youth services, and other programs established by the 
division. 
(6) Youth in the custody or temporary custody of the division are controlled or detained in 
a manner consistent with public safety and rules promulgated by the division. In the event 
of an unauthorized leave from a secure facility, detention center, community-based 
program, receiving center, home, or any other designated placement, division employees 
have the authority and duty to locate and apprehend the youth, or to initiate action with 
local law enforcement agencies for assistance. 
(7) The division shall establish and operate compensatory-service work programs for 
youth offenders committed to the division by the juvenile court. The 
compensatory-service work program shall: 
(a) provide labor to help in the operation, repair, and maintenance of public facilities, 
parks, highways, and other programs designated by the division; 
(b) provide educational and prevocational programs in cooperation with the State Board 
of Education for youth offenders placed in the program; and 
(c) provide counseling to youth offenders. 
(8) The division shall establish minimum standards for the operation of all private 
residential and nonresidential rehabilitation facilities which provide services to juveniles 
who have committed a delinquent act, in this state or in any other state. 
(9) In accordance with policies established by the board, the division shall provide regular 
training for staff of secure facilities, detention staff, case management staff, and staff of 
the community-based programs. 
(10)(a) The division is authorized to employ special function officers, as defined in 
Section 53-13-105, to locate and apprehend minors who have absconded from division 
custody, transport minors taken into custody pursuant to division policy, investigate cases, 
and carry out other duties as assigned by the division. 
(b) Special function officers may be employed through contract with the Department of 
Public Safety, any P.O.S.T. certified law enforcement agency, or directly hired by the 
division. 
(11) The division shall designate employees to obtain the saliva DNA specimens required 
under Section 53-10-403. The division shall ensure that the designated employees receive 
appropriate training and that the specimens are obtained in accordance with accepted 
protocol. 
(12) The division shall register with the Department of Corrections any person who: 
(a) has been adjudicated delinquent based on an offense listed in Subsection 
77-27-21.5(l)(n)(i); 
(b) has been committed to the division for secure confinement; and 
(c) remains in the division's custody 30 days prior to the person's 21st birthday. 
Utah Code Ann. §62A-7-201 
(1) Children under 18 years of age, who are apprehended by any officer or brought 
before any court for examination under any provision of state law, may not be confined 
in jails, lockups, or cells used for persons 18 years of age or older who are charged with 
crime, or in secure postadjudication correctional facilities operated by the division, 
except as provided by specific statute and in conformance with standards approved by 
the board. 
(2)(a) Children charged by information or indictment with crimes as a serious youth 
offender under Section 78A-6-702 or certified to stand trial as an adult pursuant to 
Section 78A-6-703 may be detained in a jail or other place of detention used for adults. 
(b) Children detained in adult facilities under Section 78A-6-702 or 78A-6-703 prior to 
a hearing before a magistrate, or under Subsection 78A-6-113(3), may only be held in 
certified juvenile detention accommodations in accordance with rules promulgated by 
the division. Those rules shall include standards for acceptable sight and sound 
separation from adult inmates. The division certifies facilities that are in compliance 
with the division's standards. 
(3) In areas of low density population, the division may, by rule, approve juvenile holding 
accommodations within adult facilities that have acceptable sight and sound separation. 
Those facilities shall be used only for short-term holding purposes, with a maximum 
confinement of six hours, for children alleged to have committed an act which would be a 
criminal offense if committed by an adult. Acceptable short-term holding purposes are: 
identification, notification of juvenile court officials, processing, and allowance of 
adequate time for evaluation of needs and circumstances regarding release or transfer to a 
shelter or detention facility. 
(4) Children who are alleged to have committed an act which would be a criminal offense 
if committed by an adult, may be detained in holding rooms in local law enforcement 
agency facilities for a maximum of two hours, for identification or interrogation, or while 
awaiting release to a parent or other responsible adult. Those rooms shall be certified by 
the division, according to the division's rules. Those rules shall include provisions for 
constant supervision and for sight and sound separation from adult inmates. 
(3) Prescribe penalties which are proportionate to the seriousness of offenses and which 
permit recognition or differences in rehabilitation possibilities among individual 
offenders. 
(4) Prevent arbitrary or oppressive treatment of persons accused or convicted of offenses. 
Utah Code Ann, § 78-3a-16 (1995) 
(1) The adult judicial system shall have exclusive original jurisdiction over all persons 16 years 
of age or older charged by information or indictment with: 
(a) an offense which would be murder or aggravated murder if committed by an adult; or 
(b) an offense which would be a felony if committed by an adult if the juvenile has been 
previously committed to a secure facility as defined in Section 62A-7-101. 
(2) Except as otherwise provided by law, the juvenile court has exclusive original jurisdiction in proceedings: 
(a) concerning any child who has violated any federal, state, or local law or municipal ordinance 
or any person younger than 21 years of age who has violated any law or ordinance before 
becoming 18 years of age, regardless of where the violation occurred, but excluding traffic laws 
and ordinances except: Section 76-5-207, automobile homicide; Section 41-6-44, operating a 
vehicle while under the influence of alcohol or drugs; Section 41-6-45, reckless driving; Section 
41-1 a-1311, unauthorized control over a motor vehicle, trailer, or semitrailer; Section 41-la-
1314, unauthorized control over a motor vehicle, trailer, or semitrailer for an extended time; and 
Section 41-6-13.5, fleeing a peace officer; however, the juvenile court: 
(i) has jurisdiction over traffic offenses that are part of a single criminal episode filed in a petition 
that contains an offense over which the court has jurisdiction; and 
(ii) has exclusive jurisdiction over any traffic offense committed by any child younger than 16 
years of age; 
(b) concerning a person 21 years of age or older who has failed or refused to comply with an 
order of the juvenile court to pay a fine or restitution, if the order was imposed prior to the 
person's 21st birthday, the continuing jurisdiction is limited to causing compliance with existing orders; 
(c) concerning any child: 
(i) who is an abused, neglected, or dependent child, as those terms are defined in Section 78-3a-
2; or 
(ii) who, in defiance of earnest and persistent efforts on the part of his parents and school 
authorities as required under Section 53A-l 1-103, is a habitual truant from school; 
(d) concerning any parent or parents of a child committed to a secure youth corrections facility, 
to order, at the discretion of the court and on the recommendation of a secure youth corrections 
facility, the parent or parents of a child committed to a secure youth corrections facility for a 
custodial term, to undergo group rehabilitation therapy under the direction of a secure youth 
corrections facility therapist, who has supervision of that parent or parents' child, or any other 
therapist the court may direct, for a period directed by the court as recommended by a secure 
youth corrections facility; 
(5) Willful failure to comply with any of the provisions of this section is a class B 
misdemeanor. 
(6)(a) The division is responsible for the custody and detention of children under 18 years 
of age who require detention care prior to trial or examination, or while awaiting 
assignment to a home or facility, as a dispositional placement under Subsection 
78A-6-117(2)(f)(i) or 78A-6-1101(3)(a), and of youth offenders under Subsection 
62A-7-504(8). 
(b) The division shall provide standards for custody or detention under Subsections 
(2)(b), (3), and (4), and shall determine and set standards for conditions of care and 
confinement of children in detention facilities. 
(c) All other custody or detention shall be provided by the division, or by contract with a 
public or private agency willing to undertake temporary custody or detention upon 
agreed terms, or in suitable premises distinct and separate from the general jails, 
lockups, or cells used in law enforcement and corrections systems. 
Utah Code Ann. § 62G-3-202 
(1) An agencyfs written statement is a rule if it conforms to the definition of a rule under 
Section 63G-3-102, but the written statement is not enforceable unless it is made as a rule 
in accordance with the requirements of this chapter. 
(2) An agency's written statement that is made as a rule in accordance with the 
requirements of this chapter is enforceable and has the effect of law. 
Utah Code Ann. § 76-1-104 
The provisions of this code shall be construed in accordance with these general purposes. 
(1) Forbid and prevent the commission of offenses. 
(2) Define adequately the conduct and mental state which constitute each offense and 
safeguard conduct that is without fault from condemnation as criminal. 
(e) to determine the custody of any child or appoint a guardian of the person or other guardian of 
any child who comes within the court's jurisdiction under other provisions of this section; 
(f) to terminate the legal parent-child relationship in accordance with Part 4, Termination of 
Parental Rights Act, including termination of residual parental rights and duties; 
(g) for judicial consent to the marriage, employment, or enlistment of a child when consent is 
required by law; 
(h) for the treatment or commitment of a mentally ill or mentally retarded child who comes 
within the court's jurisdiction under other provisions of this section; 
(i) under Title 55, Chapter 12, Interstate Compact on Juveniles; and 
(j) concerning the marriage of a minor as provided by Section 30-1-9. 
(3) The juvenile court has jurisdiction over questions of custody, support, and visitation certified 
by the district court. 
(4) This section does not restrict the right of access to the juvenile court by private agencies or 
other persons. 
(5) The juvenile court has jurisdiction over an ungovernable or runaway child who is referred to 
it by the Division of Family Services or by public or private agencies that contract with the 
division to provide services to that child where, despite earnest and persistent efforts by the 
division or agency, the child has demonstrated that he: 
(a) is beyond the control of his parent, guardian, lawful custodian, or school authorities to the 
extent that his behavior or condition endangers his own welfare or the welfare of others; or 
(b) has run away from home. 
(6) The juvenile court has jurisdiction of all magistrate functions relative to cases arising under 
Sections 78-3a-25 and 78-3a-25.1. 
Utah Code Ann. § 78-3a-25 (1993) 
(1) (a) If the petition in the case of a juvenile 14 years of age or older alleges he committed an 
act which would constitute a felony if committed by an adult, and if the court after full 
investigation and a hearing finds that it would be contrary to the best interests of the juvenile 
or of the public to retain jurisdiction, the court may enter an order certifying that finding and 
directing that the juvenile be held for criminal proceedings in the district court and that a 
hearing be held before a committing magistrate as in other felony cases. 
(b) The provisions of Section 78-3a-35 and other provisions relating to 
proceedings in juvenile1 s cases are applicable to the hearing held under this 
section to the extent they are pertinent. 
(2) In considering whether or not to waive jurisdiction over the juvenile, the juvenile court 
shall consider the following factors: 
(a) the seriousness of the offense and whether the protection of the 
community requires isolation of the juvenile beyond that afforded by juvenile 
facilities; 
(b) whether the alleged offense was committed by the juvenile in concert with 
two or more persons under circumstances which would subject the juvenile to 
enhanced penalties under Section 76-3-203.1 were he an adult; 
(c) whether the alleged offense was committed in an aggressive, violent, 
premeditated, or willful manner; 
(d) whether the alleged offense was against persons or property, greater weight 
being given to offenses against persons; 
(e) the maturity of the juvenile as determined by considerations of his home, 
environment, emotional attitude, and pattern of living; 
(f) the record and previous history of the juvenile; 
(g) the likelihood of rehabilitation of the juvenile by use of facilities available 
to the juvenile court; 
(h) the desirability of trial and disposition of the entire offense in one court 
when the juvenile's associates in the alleged offense are adults who will be 
charged with a crime in the district court; 
(i) whether the juvenile uses a firearm in the commission of an offense; and 
0 whether the juvenile possesses a dangerous weapon on or about school 
premises as provided in Section 76-10-505.5. 
(3) The amount of weight to be given to each of the factors listed in Subsection (2) is 
discretionary with the court. 
(4) The juvenile court judge may enter an order certifying a juvenile to stand trial as an adult 
upon making a finding of any one or more of those factors set forth in Subsection (2). 
(5) (a) The certification hearing is a dispositional proceeding, and while the juvenile court 
may hear evidence of the crime to establish there is a reasonable relationship between the 
charge and the juvenile, the court need not hold a preliminary hearing to establish probable 
cause that the juvenile committed the offense. 
(b) Written reports and other materials relating to the juvenile's mental, 
physical, educational, and social history shall be considered by the court, but 
the court, if requested by the juvenile, his parent, guardian, or other interested 
party, shall require the person, if reasonably available, or agency preparing the 
report and other material to appear and be subject to both direct and 
cross-examination. 
(6) (a) When a petition in the case of a juvenile 16 years of age or older alleges any class of 
criminal homicide, attempted criminal homicide, or any other offense that would be a capital 
offense or a first degree felony if committed by an adult, the juvenile is subject to the 
jurisdiction of the juvenile court except under Subsection (6)(b). 
(b) If an indictment on the charge is returned by a grand jury or a criminal 
information is filed by a county attorney or district attorney, the juvenile court 
is divested of jurisdiction under Section 78-3a-16. The charge shall be made 
and the proceedings regarding the charge shall be conducted in every respect 
as if the juvenile were an adult. A copy of the information or indictment shall 
be filed forthwith in the juvenile court as notice to that court. 
(7) When a juvenile has been certified to the adult judicial system or when a criminal 
information or indictment is filed in a court of competent jurisdiction before a committing 
magistrate charging the juvenile with an offense under Subsection (6), the jurisdiction of the 
Division of Youth Corrections is terminated, and the jurisdiction of the juvenile court over 
the juvenile is terminated regarding that offense, any other offenses arising from the same 
criminal episode, and any subsequent misdemeanors or felonies charged against him, except 
as provided in Subsections (9) and (10). 
(8) (a) Upon conviction a judge, may impose the penalties set forth in the criminal code or 
with the approval of the Division of Youth Corrections, the judge may commit the juvenile 
to the care, custody, and jurisdiction of the Division of Youth Corrections under the 
conditions specified by the division. 
(b) A juvenile may be convicted under this section on the charges filed or on 
any other offense arising out of the same criminal episode. 
(9) The juvenile court under Section 78-3a-16 and the Division of Youth Corrections regain 
jurisdiction and any authority previously exercised over the juvenile when: 
(a) a magistrate determines there is insufficient probable cause for the juvenile 
to stand trial on the allegation or amended allegation; 
(b) there is an acquittal or finding of not guilty or dismissal of the charges; or 
(c) the matter is recalled under Subsection (10). 
(10) (a) The juvenile or Ms parents, guardian, or custodian may request a hearing in juvenile 
court to recall jurisdiction to the juvenile court by filing a motion in the juvenile court. The 
motion shall be filed within ten calendar days from the date of the filing of the information. 
Upon receiving the motion, the juvenile court has jurisdiction to conduct a hearing and rule 
upon the motion to recall juvenile court jurisdiction. A hearing shall be held on the request 
within 15 calendar days of the filing. 
(b) In determining whether or not to recall jurisdiction the juvenile court judge 
shall consider: 
(i) the juvenile's chronological age; 
(ii) the juvenile's legal record; and 
(iii) the seriousness of the charge. 
(c) The juvenile court judge may deny the motion upon a finding of one or 
more of the factors listed in Subsection (10)(b). 
(d) If the juvenile court recalls jurisdiction under this subsection, the juvenile 
shall be returned to the juvenile court for farther proceedings, which may 
include certification. 
Utah Code Ann. § 78-3a-30 (1994) 
(1) (a) A child may not be placed or kept in a secure detention facility pending court 
proceedings unless it is unsafe for the public to leave the child with his parents, guardian, 
or custodian and the child is detainable based on guidelines promulgated by the Division 
of Youth Corrections, within the Department of Human Services. 
(b) A child who must be taken from his home but who does not require physical 
restriction shall be given temporary care in a shelter facility and may not be placed in a 
detention facility. 
(c) A child may not be placed or kept in a shelter facility pending court proceedings 
unless it is unsafe for the child to leave him with his parents, guardian, or custodian. 
(2) After admission to a detention facility pursuant to the guidelines established by the 
Division of Youth Corrections, and immediate investigation by an authorized officer of 
the court, the judge or the officer shall order the release of the child to his parents, 
guardian, or custodian if it is found he can be safely returned to their care, either upon 
written promise to bring the child to the court at a time set, or without restriction. 
(a) If the child's parent, legal guardian, or legal custodian fails to retrieve the child from 
a facility within 24 hours after notification of release, the parent, legal guardian, or legal 
custodian is responsible for the cost of care for the time the child remains in the facility. 
(b) The facility shall determine the cost of care. 
(c) Any money collected under this subsection shall be retained by the Division of 
Youth Corrections to recover the cost of care for the time the child remains in the facility. 
(3) (a) When a child is detained in a detention or shelter facility, the parents or guardian 
shall be informed by the person in charge of the facility that they have the right to a 
prompt hearing in court to determine whether the child is to be further detained or 
released. 
(b) Detention hearings shall be held by the judge or by a commissioner. 
(c) The court may, at any time, order the release of the child, whether a detention 
hearing is held or not. 
(d) If the child is released, and the child remains in the facility, because the parents, 
legal guardian, or legal custodian fails to retrieve the child, the parents, legal guardian, or 
legal custodian shall be responsible for the cost of care as provided in Subsections (2)(a) 
through (c). 
(4) (a) A child may not be held in a detention facility longer than 48 hours prior to a 
detention hearing, excluding weekends and holidays, unless the court has entered an order 
for continued detention. 
(b) A child may not be held in a shelter facility longer than 48 hours prior to a shelter 
hearing, excluding weekends and holidays, unless a court order for extended shelter has 
been entered by the court after notice to all parties described in Section 78-3a-306. 
(c) A hearing for detention or shelter may not be waived. Detention staff shall provide 
the court with all information received from the person who brought the child to the 
detention facility. 
(d) If the court finds, at a detention hearing, that it is not safe to release the child, the 
judge or commissioner may order the child to be held in the facility or be placed in 
another appropriate facility, subject to further order of the court. 
(e) (i) After a detention hearing has been held, only the court may release a child from 
detention. If a child remains in a detention facility, periodic reviews shall be held, 
pursuant to the Utah State Juvenile Court Rules of Practice and Procedure, to ensure that 
continued detention is necessary. 
(ii) If the court orders home detention, it shall direct that notice of its order be 
provided to designated persons in the appropriate local law enforcement agency and the 
school or transferee school, if applicable, which the child attends. The designated persons 
may receive the information for purposes of the childfs supervision and student safety. 
(iii) Any employee of the local law enforcement agency and the school which the child 
attends who discloses the court's order of probation is not: 
(A) civilly liable except when the disclosure constitutes fraud or malice as provided in 
Section 63-30-4; and 
(B) civilly or criminally liable except when disclosure constitutes a knowing violation 
of Section 63-2-801. 
(5) A child may not be held in a detention facility, following a dispositional order of the 
court for nonsecure substitute care as defined in Section 62A-4a-101, or for 
community-based placement under Section 62A-7-101 for longer than 72 hours, 
excluding weekends and holidays. The period of detention may be extended by the court 
for one period of seven calendar days if: 
(a) the Division of Youth Corrections or another agency responsible for placement files 
a written petition with the court requesting the extension and setting forth good cause; 
and 
(b) the court enters a written finding that it is in the best interests of both the child and 
the community to extend the period of detention. 
(6) The agency requesting an extension shall promptly notify the detention facility that a 
written petition has been filed. 
(7) The court shall promptly notify the detention facility regarding its initial disposition 
and any ruling on a petition for an extension, whether granted or denied. 
(8) (a) A child under 16 years of age may not be held in a jail, lockup, or other place for 
adult detention except as provided by Section 62A-7-201 or unless certified as an adult 
pursuant to Section 78-3a-25. The provisions of Section 62A-7-201 regarding 
confinement facilities apply to this subsection. 
(b) A child 16 years of age or older whose conduct or condition endangers the safety or 
welfare of others in the detention facility for children may by court order that specifies the 
reasons, be detained in another place of confinement considered appropriate by the court, 
including a jail or other place of confinement for adults. However, a secure youth 
corrections facility is not an appropriate place of confinement for detention purposes 
under this section. 
(9) A child held for criminal proceedings under Section 78-3a-25 may be detained in a 
jail or other place of detention used for adults charged with crime. 
(10) Provisions of law regarding bail are not applicable to children detained or taken 
into custody under this chapter, except that bail may be allowed: 
(a) if a child who need not be detained lives outside this state; or 
(b) when a child who need not be detained comes within one of the classes in 
Subsection 78-3a-22(4). 
Utah Code Ann. § 78-3A-114 
(l)(a) A minor may not be placed or kept in a secure detention facility pending court 
proceedings unless it is unsafe for the public to leave the minor with the minor's parents, 
guardian, or custodian and the minor is detainable based on guidelines promulgated by 
the Division of Juvenile Justice Services. 
(b) A child who must be taken from the child's home but who does not require physical 
restriction shall be given temporary care in a shelter facility and may not be placed in a 
detention facility. 
(c) A child may not be placed or kept in a shelter facility pending court proceedings 
unless it is unsafe to leave the child with the child's parents, guardian, or custodian. 
(2) After admission of a child to a detention facility pursuant to the guidelines established 
by the Division of Juvenile Justice Services and immediate investigation by an authorized 
officer of the court, the judge or the officer shall order the release of the child to the 
child's parents, guardian, or custodian if it is found the child can be safely returned to 
their care, either upon written promise to bring the child to the court at a time set or 
without restriction. 
(a) If a child's parent, guardian, or custodian fails to retrieve the child from a facility 
within 24 hours after notification of release, the parent, guardian, or custodian is 
responsible for the cost of care for the time the child remains in the facility. 
(b) The facility shall determine the cost of care. 
(c) Any money collected under this Subsection (2) shall be retained by the Division of 
Juvenile Justice Services to recover the cost of care for the time the child remains in the 
facility. 
(3)(a) When a child is detained in a detention or shelter facility, the parents or guardian 
shall be informed by the person in charge of the facility that they have the right to a 
prompt hearing in court to determine whether the child is to be further detained or 
released. 
(b) When a minor is detained in a detention facility, the minor shall be informed by the 
person in charge of the facility that the minor has the right to a prompt hearing in court 
to determine whether the minor is to be further detained or released. 
(c) Detention hearings shall be held by the judge or by a commissioner. 
(d) The court may, at any time, order the release of the minor, whether a detention 
hearing is held or not. 
(e) If a child is released, and the child remains in the facility, because the parents, 
guardian, or custodian fails to retrieve the child, the parents, guardian, or custodian shall 
be responsible for the cost of care as provided in Subsections (2)(a), (b), and (c). 
(4)(a) A minor may not be held in a detention facility longer than 48 hours prior to a 
detention hearing, excluding weekends and holidays, unless the court has entered an order 
for continued detention. 
(b) A child may not be held in a shelter facility longer than 48 hours prior to a shelter 
hearing, excluding weekends and holidays, unless a court order for extended shelter has 
been entered by the court after notice to all parties described in Section 78A-6-306. 
(c) A hearing for detention or shelter may not be waived. Detention staff shall provide 
the court with all information received from the person who brought the minor to the 
detention facility. 
(d) If the court finds at a detention hearing that it is not safe to release the minor, the 
judge or commissioner may order the minor to be held in the facility or be placed in 
another appropriate facility, subject to further order of the court. 
(e)(i) After a detention hearing has been held, only the court may release a minor from 
detention. If a minor remains in a detention facility, periodic reviews shall be held 
pursuant to the Utah State Juvenile Court Rules of Practice and Procedure to ensure that 
continued detention is necessary. 
(ii) After a detention hearing for a violent felony, as defined in Section 76-3-203.5, or 
an offense in violation of Title 76, Chapter 10, Part 5, Weapons, the court shall direct 
that notice of its decision, including any disposition, order, or no contact orders, be 
provided to designated persons in the appropriate local law enforcement agency and 
district superintendent or the school or transferee school, if applicable, that the minor 
attends. The designated persons may receive the information for purposes of the 
minorfs supervision and student safety. 
(iii) Any employee of the local law enforcement agency, school district, and the school 
that the minor attends who discloses the court's order of probation is not: 
(A) civilly liable except when the disclosure constitutes fraud or willful misconduct 
as provided in Section 63G-7-202; and 
(B) civilly or criminally liable except when disclosure constitutes a knowing 
violation of Section 63G-2-801. 
(5) A minor may not be held in a detention facility, following a dispositional order of the 
court for nonsecure substitute care as defined in Section 62A-4a-101, or for 
community-based placement under Section 62A-7-101 for longer than 72 hours, 
excluding weekends and holidays. The period of detention may be extended by the court 
for one period of seven calendar days if: 
(a) the Division of Juvenile Justice Services or another agency responsible for 
placement files a written petition with the court requesting the extension and setting 
forth good cause; and 
(b) the court enters a written finding that it is in the best interests of both the minor and 
the community to extend the period of detention. 
(6) The agency requesting an extension shall promptly notify the detention facility that a 
written petition has been filed. 
(7) The court shall promptly notify the detention facility regarding its initial disposition 
and any ruling on a petition for an extension, whether granted or denied. 
(8)(a) A child under 16 years of age may not be held in a jail, lockup, or other place for 
adult detention except as provided by Section 62A-7-201 or unless certified as an adult 
pursuant to Section 78A-6-703. The provisions of Section 62A-7-201 regarding 
confinement facilities apply to this Subsection (8). 
(b) A child 16 years of age or older whose conduct or condition endangers the safety or 
welfare of others in the detention facility for children may, by court order that specifies 
the reasons, be detained in another place of confinement considered appropriate by the 
court, including a jail or other place of confinement for adults. However, a secure youth 
corrections facility is not an appropriate place of confinement for detention purposes 
under this section. 
(9) A sheriff, warden, or other official in charge of a jail or other facility for the detention 
of adult offenders or persons charged with crime shall immediately notify the juvenile 
court when a person who is or appears to be under 18 years of age is received at the 
facility and shall make arrangements for the transfer of the person to a detention facility, 
unless otherwise ordered by the juvenile court. 
(10) This section does not apply to a minor who is brought to the adult facility under 
charges pursuant to Section 78A-6-702 or by order of the juvenile court to be held for 
criminal proceedings in the district court under Section 78A-6-703. 
(11) A minor held for criminal proceedings under Section 78A-6-702 or 78A-6-703 may 
be detained in a jail or other place of detention used for adults charged with crime. 
(12) Provisions of law regarding bail are not applicable to minors detained or taken into 
custody under this chapter, except that bail may be allowed: 
(a) if a minor who need not be detained lives outside this state; or 
(b) when a minor who need not be detained comes within one of the classes in 
Subsection 78A-6-603(l 1). 
(13) Section 76-8-418 is applicable to a child who willfully and intentionally commits an 
act against a jail or other place of confinement, including a Division of Juvenile Justice 
Services detention, shelter, or secure confinement facility which would be a third degree 
felony if committed by an adult. 
Utah Code Ann. § 78-3a-509 (1996) 
(1) (a) A minor may not be placed or kept in a secure detention facility pending court 
proceedings unless it is unsafe for the public to leave the minor with his parents, guardian, or 
custodian and the minor is detainable based on guidelines promulgated by the Division of Youth Corrections. 
(b) A minor who must be taken from his home but who does not require physical restriction shall 
be given temporary care in a shelter facility and may not be placed in a detention facility. 
(c) A minor may not be placed or kept in a shelter facility pending court proceedings unless it is 
unsafe for the minor to leave him with his parents, guardian, or custodian. 
(2) After admission to a detention facility pursuant to the guidelines established by the Division 
of Youth Corrections and immediate investigation by an authorized officer of the court, the judge 
or the officer shall order the release of the minor to his parents, guardian, or custodian if it is 
found he can be safely returned to their care, either upon written promise to bring the minor to 
the court at a time set or without restriction. 
(a) If the minor's parent, guardian, or custodian fails to retrieve the minor from a facility within 
24 hours after notification of release, the parent, guardian, or custodian is responsible for the cost 
of care for the time the minor remains in the facility. 
(b) The facility shall determine the cost of care. 
(c) Any money collected under Subsection (2) shall be retained by the Division of Youth 
Corrections to recover the cost of care for the time the minor remains in the facility. 
(3) (a) When a minor is detained in a detention or shelter facility, the parents or guardian shall be 
informed by the person in charge of the facility that they have the right to a prompt hearing in 
court to determine whether the minor is to be further detained or released. 
(b) Detention hearings shall be held by the judge or by a commissioner. 
(c) The court may, at any time, order the release of the minor, whether a detention hearing is held 
or not. 
(d) If the minor is released, and the minor remains in the facility, because the parents, guardian, 
or custodian fails to retrieve the minor, the parents, guardian, or custodian shall be responsible 
for the cost of care as provided in Subsections (2)(a), (b), and (c). 
(4) (a) A minor may not be held in a detention facility longer than 48 hours prior to a detention 
hearing, excluding weekends and holidays, unless the court has entered an order for continued detention. 
(b) A minor may not be held in a shelter facility longer than 48 hours prior to a shelter hearing, 
excluding weekends and holidays, unless a court order for extended shelter has been entered by 
the court after notice to all parties described in Section 78-3a-306. 
(c) A hearing for detention or shelter may not be waived. Detention staff shall provide the court 
with all information received from the person who brought the minor to the detention facility. 
(d) If the court finds at a detention hearing that it is not safe to release the minor, the judge or 
commissioner may order the minor to be held in the facility or be placed in another appropriate 
facility, subject to further order of the court. 
(e) (i) After a detention hearing has been held, only the court may release a minor from detention. 
If a minor remains in a detention facility, periodic reviews shall be held pursuant to the Utah 
State Juvenile Court Rules of Practice and Procedure to ensure that continued detention is necessary. 
(ii) If the court orders home detention, it shall direct that notice of its order be provided to 
designated persons in the appropriate local law enforcement agency and the school or transferee 
school, if applicable, which the minor attends. The designated persons may receive the 
information for purposes of the minor's supervision and student safety. 
(iii) Any employee of the local law enforcement agency and the school which the minor attends 
who discloses the court's order of probation is not: 
(A) civilly liable except when the disclosure constitutes fraud or malice as provided in Section 
63-30-4; and 
(B) civilly or criminally liable except when disclosure constitutes a knowing violation of Section 
63-2-801. 
(5) A minor may not be held in a detention facility, following a dispositional order of the court 
for nonsecure substitute care as defined in Section 62A-4a-101, or for community-based 
placement under Section 62A-7-101 for longer than 72 hours, excluding weekends and holidays. 
The period of detention may be extended by the court for one period of seven calendar days if: 
(a) the Division of Youth Corrections or another agency responsible for placement files a written 
petition with the court requesting the extension and setting forth good cause; and 
(b) the court enters a written finding that it is in the best interests of both the minor and the 
community to extend the period of detention. 
(6) The agency requesting an extension shall promptly notify the detention facility that a written 
petition has been filed. 
(7) The court shall promptly notify the detention facility regarding its initial disposition and any 
ruling on a petition for an extension, whether granted or denied. 
(8) (a) A minor under 16 years of age may not be held in a jail, lockup, or other place for adult 
detention except as provided by Section 62A-7-201 or unless certified as an adult pursuant to 
Section 78-3a-603. The provisions of Section 62A-7-201 regarding confinement facilities apply 
to this subsection. 
(b) A minor 16 years of age or older whose conduct or condition endangers the safety or welfare 
of others in the detention facility for minors may, by court order that specifies the reasons, be 
detained in another place of confinement considered appropriate by the court, including a jail or 
other place of confinement for adults. However, a secure youth corrections facility is not an 
appropriate place of confinement for detention purposes under this section. 
(9) A sheriff, warden, or other official in charge of a jail or other facility for the detention of adult 
offenders or persons charged with crime shall immediately notify the juvenile court when a 
minor who is or appears to be under 18 years of age is received at the facility and shall make 
arrangements for the transfer of the minor to a detention facility, unless otherwise ordered by the 
juvenile court. 
(10) This section does not apply to a minor who is brought to the adult facility under charges 
pursuant to Section 78-3a-602 or by order of the juvenile court to be held for criminal 
proceedings in the district court under Section 78-3a-603. 
(11) A minor held for criminal proceedings under Section 78-3a-602 or 78-3a-603 may be 
detained in a jail or other place of detention used for adults charged with crime. 
(12) Provisions of law regarding bail are not applicable to minors detained or taken into custody 
under this chapter, except that bail may be allowed: 
(a) if a minor who need not be detained lives outside this state; or 
(b) when a minor who need not be detained comes within one of the classes in Subsection 78-3a-503(l 1). 
(13) Section 76-8-418 is applicable to a minor who willfully and intentionally commits an act 
against a jail or other place of confinement, including a Division of Youth Corrections detention, 
shelter, or secure confinement facility which would be a third degree felony if committed by an adult. 
Utah Code Ann. § 78A-6-103 
(1) Except as otherwise provided by law, the juvenile court has exclusive original 
jurisdiction in proceedings concerning: 
(a) a child who has violated any federal, state, or local law or municipal ordinance or a 
person younger than 21 years of age who has violated any law or ordinance before 
becoming 18 years of age, regardless of where the violation occurred, excluding 
offenses in Subsection 78A-7-106(2); 
(b) a person 21 years of age or older who has failed or refused to comply with an order 
of the juvenile court to pay a fine or restitution, if the order was imposed prior to the 
person's 21st birthday; however, the continuing jurisdiction is limited to causing 
compliance with existing orders; 
(c) a child who is an abused child, neglected child, or dependent child, as those terms 
are defined in Section 78A-6-105; 
(d) a protective order for a child pursuant to the provisions of Title 78B, Chapter 7, Part 
2, Child Protective Orders, which the juvenile court may transfer to the district court if 
the juvenile court has entered an ex parte protective order and finds that: 
(i) the petitioner and the respondent are the natural parent, adoptive parent, or step 
parent of the child who is the object of the petition; 
(ii) the district court has a petition pending or an order related to custody or 
parent-time entered under Title 30, Chapter 3, Divorce, Title 78B, Chapter 7, Part 1, 
Cohabitant Abuse Act, or Title 78B, Chapter 15, Utah Uniform Parentage Act, in 
which the petitioner and the respondent are parties; and 
(iii) the best interests of the child will be better served in the district court; 
(e) appointment of a guardian of the person or other guardian of a minor who comes 
within the court's jurisdiction under other provisions of this section; 
i 
(f) the emancipation of a minor in accordance with Part 85 Emancipation; 
(g) the termination of the legal parent-child relationship in accordance with Part 5, 
Termination of Parental Rights Act, including termination of residual parental rights 
and duties; 
(h) the treatment or commitment of a mentally retarded minor; 
(i) a minor who is a habitual truant from school; 
(j) the judicial consent to the marriage of a child under age 16 upon a determination of 
voluntariness or where otherwise required by law, employment, or enlistment of a child 
when consent is required by law; 
(k) any parent or parents of a child committed to a secure youth corrections facility, to 
order, at the discretion of the court and on the recommendation of a secure facility, the 
parent or parents of a child committed to a secure facility for a custodial term, to 
undergo group rehabilitation therapy under the direction of a secure facility therapist, 
who has supervision of that parent's or parents' child, or any other therapist the court 
may direct, for a period directed by the court as recommended by a secure facility; 
(1) a minor under Title 55, Chapter 12, Interstate Compact for Juveniles; 
(m) the treatment or commitment of a mentally ill child. The court may commit a child 
to the physical custody of a local mental health authority in accordance with the 
procedures and requirements of Title 62A, Chapter 15, Part 7, Commitment of Persons 
Under Age 18 to Division of Substance Abuse and Mental Health, but not directly to 
the Utah State Hospital; 
(n) the commitment of a child in accordance with Section 62A-15-301; 
(o) de novo review of final agency actions resulting from an informal adjudicative 
proceeding as provided in Section 63G-4-402; and 
(p) adoptions conducted in accordance with the procedures described in Title 78B, 
Chapter 6, Part 1, Utah Adoption Act, when the juvenile court has previously entered an 
order terminating the rights of a parent and finds that adoption is in the best interest of 
the child. 
(2) Notwithstanding Section 78A-7-106 and Subsection 78A-5-102(9), the juvenile court 
has exclusive jurisdiction over the following offenses committed by a child: 
(a) Title 41, Chapter 6a, Part 5, Driving Under the Influence and Reckless Driving; 
(b) Section 73-18-12, reckless operation; and 
(c) class B and C misdemeanors, infractions, or violations of ordinances that are part of 
a single criminal episode filed in a petition that contains an offense over which the court 
has jurisdiction. 
(3) The juvenile court has jurisdiction over an ungovernable or runaway child who is 
referred to it by the Division of Child and Family Services or by public or private 
agencies that contract with the division to provide services to that child where, despite 
earnest and persistent efforts by the division or agency, the child has demonstrated that 
the child: 
(a) is beyond the control of the child's parent, guardian, lawful custodian, or school 
authorities to the extent that the child's behavior or condition endangers the child's own 
welfare or the welfare of others; or 
(b) has run away from home. 
(4) This section does not restrict the right of access to the juvenile court by private 
agencies or other persons. 
(5) The juvenile court has jurisdiction of all magistrate functions relative to cases arising 
under Section 78A-6-702. 
(6) The juvenile court has jurisdiction to make a finding of substantiated, unsubstantiated, 
or without merit, in accordance with Section 78A-6-323. 
(7) The juvenile court has jurisdiction of matters transferred to it by another trial court 
pursuant to Subsection 78A-7-106(7). 
Utah Code Ann. § 78A-6-113 
(l)(a) A minor may not be placed or kept in a secure detention facility pending court 
proceedings unless it is unsafe for the public to leave the minor with the minor's parents, 
guardian, or custodian and the minor is detainable based on guidelines promulgated by 
the Division of Juvenile Justice Services. 
(b) A child who must be taken from the child's home but who does not require physical 
restriction shall be given temporary care in a shelter facility and may not be placed in a 
detention facility. 
(c) A child may not be placed or kept in a shelter facility pending court proceedings 
unless it is unsafe to leave the child with the child's parents, guardian, or custodian. 
(2) After admission of a child to a detention facility pursuant to the guidelines established 
by the Division of Juvenile Justice Services and immediate investigation by an authorized 
officer of the court, the judge or the officer shall order the release of the child to the 
child's parents, guardian, or custodian if it is found the child can be safely returned to 
their care, either upon written promise to bring the child to the court at a time set or 
without restriction. 
(a) If a child's parent, guardian, or custodian fails to retrieve the child from a facility 
within 24 hours after notification of release, the parent, guardian, or custodian is 
responsible for the cost of care for the time the child remains in the facility. 
(b) The facility shall determine the cost of care. 
(c) Any money collected under this Subsection (2) shall be retained by the Division of 
Juvenile Justice Services to recover the cost of care for the time the child remains in the 
facility. 
(3)(a) When a child is detained in a detention or shelter facility, the parents or guardian 
shall be informed by the person in charge of the facility that they have the right to a 
prompt hearing in court to determine whether the child is to be further detained or 
released. 
(b) When a minor is detained in a detention facility, the minor shall be informed by the 
person in charge of the facility that the minor has the right to a prompt hearing in court 
to determine whether the minor is to be further detained or released. 
(c) Detention hearings shall be held by the judge or by a commissioner. 
(d) The court may, at any time, order the release of the minor, whether a detention 
hearing is held or not. 
(e) If a child is released, and the child remains in the facility, because the parents, 
guardian, or custodian fails to retrieve the child, the parents, guardian, or custodian shall 
be responsible for the cost of care as provided in Subsections (2)(a), (b), and (c). 
(4)(a) A minor may not be held in a detention facility longer than 48 hours prior to a 
detention hearing, excluding weekends and holidays, unless the court has entered an order 
for continued detention. 
(b) A child may not be held in a shelter facility longer than 48 hours prior to a shelter 
hearing, excluding weekends and holidays, unless a court order for extended shelter has 
been entered by the court after notice to all parties described in Section 78A-6-306. 
(c) A hearing for detention or shelter may not be waived. Detention staff shall provide 
the court with all information received from the person who brought the minor to the 
detention facility. 
(d) If the court finds at a detention hearing that it is not safe to release the minor, the 
judge or commissioner may order the minor to be held in the facility or be placed in 
another appropriate facility, subject to further order of the court. 
(e)(i) After a detention hearing has been held, only the court may release a minor from 
detention. If a minor remains in a detention facility, periodic reviews shall be held 
pursuant to the Utah State Juvenile Court Rules of Practice and Procedure to ensure that 
continued detention is necessary. 
(ii) After a detention hearing for a violent felony, as defined in Section 76-3-203.5, or 
an offense in violation of Title 76, Chapter 10, Part 5, Weapons, the court shall direct 
that notice of its decision, including any disposition, order, or no contact orders, be 
provided to designated persons in the appropriate local law enforcement agency and 
district superintendent or the school or transferee school, if applicable, that the minor 
attends. The designated persons may receive the information for purposes of the 
minor's supervision and student safety. 
(iii) Any employee of the local law enforcement agency, school district, and the school 
that the minor attends who discloses the court's order of probation is not: 
(A) civilly liable except when the disclosure constitutes fraud or willful misconduct 
as provided in Section 63G-7-202; and 
(B) civilly or criminally liable except when disclosure constitutes a knowing 
violation of Section 63G-2-801. 
(5) A minor may not be held in a detention facility, following a dispositional order of the 
court for nonsecure substitute care as defined in Section 62A-4a-101, or for 
community-based placement under Section 62A-7-101 for longer than 72 hours, 
excluding weekends and holidays. The period of detention may be extended by the court 
for one period of seven calendar days if: 
(a) the Division of Juvenile Justice Services or another agency responsible for 
placement files a written petition with the court requesting the extension and setting 
forth good cause; and 
(b) the court enters a written finding that it is in the best interests of both the minor and 
the community to extend the period of detention. 
(6) The agency requesting an extension shall promptly notify the detention facility that a 
written petition has been filed. 
(7) The court shall promptly notify the detention facility regarding its initial disposition 
and any ruling on a petition for an extension, whether granted or denied. 
(8)(a) A child under 16 years of age may not be held in a jail, lockup, or other place for 
adult detention except as provided by Section 62A-7-201 or unless certified as an adult 
pursuant to Section 78A-6-703. The provisions of Section 62A-7-201 regarding 
confinement facilities apply to this Subsection (8). 
(b) A child 16 years of age or older whose conduct or condition endangers the safety or 
welfare of others in the detention facility for children may, by court order that specifies 
the reasons, be detained in another place of confinement considered appropriate by the 
court, including a jail or other place of confinement for adults. However, a secure youth 
corrections facility is not an appropriate place of confinement for detention purposes 
under this section. 
(9) A sheriff, warden, or other official in charge of a jail or other facility for the detention 
of adult offenders or persons charged with crime shall immediately notify the juvenile 
court when a person who is or appears to be under 18 years of age is received at the 
facility and shall make arrangements for the transfer of the person to a detention facility, 
unless otherwise ordered by the juvenile court. 
(10) This section does not apply to a minor who is brought to the adult facility under 
charges pursuant to Section 78A-6-702 or by order of the juvenile court to be held for 
criminal proceedings in the district court under Section 78A-6-703. 
(11) A minor held for criminal proceedings under Section 78A-6-702 or 78A-6-703 may 
be detained in a jail or other place of detention used for adults charged with crime. 
(12) Provisions of law regarding bail are not applicable to minors detained or taken into 
custody under this chapter, except that bail may be allowed: 
(a) if a minor who need not be detained lives outside this state; or 
(b) when a minor who need not be detained comes within one of the classes in 
Subsection 78A-6-603(l 1). 
(13) Section 76-8-418 is applicable to a child who willfully and intentionally commits an 
act against a jail or other place of confinement, including a Division of Juvenile Justice 
Services detention, shelter, or secure confinement facility which would be a third degree 
felony if committed by an adult. 
Utah Code Ann. § 78A-6-117 
2. (l)(a) When a minor is found to come within the provisions of Section 78A-6-103, the court 
shall so adjudicate. The court shall make a finding of the facts upon which it bases its jurisdiction 
over the minor. However, in cases within the provisions of Subsection 78A-6-103(l), findings of 
fact are not necessary. 
(b) If the court adjudicates a minor for a crime of violence or an offense in violation of Title 76, 
Chapter 10, Part 5, Weapons, it shall order that notice of the adjudication be provided to the 
school superintendent of the district in which the minor resides or attends school. Notice shall be 
made to the district superintendent within three days of the adjudication and shall include: 
(i) the specific offenses for which the minor was adjudicated; and 
(ii) if available, if the victim: 
(A) resides in the same school district as the minor; or 
(B) attends the same school as the minor. 
(2) Upon adjudication the court may make the following dispositions by court order: 
(a)(i) The court may place the minor on probation or under protective supervision in the minor's 
own home and upon conditions determined by the court, including compensatory service as 
provided in Subsection (2)(m)(iii). 
(ii) The court may place the minor in state supervision with the probation department of the 
court, under the legal custody of: 
(A) the minor's parent or guardian; 
(B) the Division of Juvenile Justice Services; or 
(C) the Division of Child and Family Services. 
(iii) If the court orders probation or state supervision, the court shall direct that notice of its order 
be provided to designated persons in the local law enforcement agency and the school or 
transferee school, if applicable, that the minor attends. The designated persons may receive the 
information for purposes of the minor's supervision and student safety. 
(iv) Any employee of the local law enforcement agency and the school that the minor attends 
who discloses the court's order of probation is not: 
(A) civilly liable except when the disclosure constitutes fraud or willful misconduct as provided 
in Section 63G-7-202; and 
(B) civilly or criminally liable except when the disclosure constitutes a knowing violation of 
Section 63G-2-801. 
(b) The court may place the minor in the legal custody of a relative or other suitable person, with 
or without probation or protective supervision, but the juvenile court may not assume the 
function of developing foster home services. 
(c)(i) The court may: 
(A) vest legal custody of the minor in the Division of Child and Family Services, Division of 
Juvenile Justice Services, or the Division of Substance Abuse and Mental Health; and 
(B) order the Department of Human Services to provide dispositional recommendations and 
services. 
(ii) For minors who may qualify for services from two or more divisions within the Department 
of Human Services, the court may vest legal custody with the department. 
(iii)(A) A minor who is committed to the custody of the Division of Child and Family Services 
on grounds other than abuse or neglect is subject to the provisions of Title 78A, Chapter 6, Part 
4, Minors in Custody on Grounds Other Than Abuse or Neglect, and Title 62A, Chapter 4a, Part 
2A, Minors in Custody on Grounds Other Than Abuse or Neglect. 
(B) Prior to the court entering an order to place a minor in the custody of the Division of Child 
and Family Services on grounds other than abuse or neglect, the court shall provide the division 
with notice of the hearing no later than five days before the time specified for the hearing so the 
division may attend the hearing. 
(C) Prior to committing a child to the custody of the Division of Child and Family Services, the 
court shall make a finding as to what reasonable efforts have been attempted to prevent the 
child's removal from the child's home. 
(d)(i) The court may commit a minor to the Division of Juvenile Justice Services for secure 
confinement. 
(ii) A minor under the jurisdiction of the court solely on the ground of abuse, neglect, or 
dependency under Subsection 78A-6-103(l)(c) may not be committed to the Division of Juvenile 
Justice Services. 
(e) The court may commit a minor, subject to the court retaining continuing jurisdiction over the 
minor, to the temporary custody of the Division of Juvenile Justice Services for observation and 
evaluation for a period not to exceed 45 days, which period may be extended up to 15 days at the 
request of the director of the Division of Juvenile Justice Services. 
(f)(i) The court may commit a minor to a place of detention or an alternative to detention for a 
period not to exceed 30 days subject to the court retaining continuing jurisdiction over the minor. 
This commitment may be stayed or suspended upon conditions ordered by the court. 
(ii) This Subsection (2)(f) applies only to a minor adjudicated for: 
(A) an act which if committed by an adult would be a criminal offense; or 
(B) contempt of court under Section 78A-6-1101. 
(g) The court may vest legal custody of an abused, neglected, or dependent minor in the Division 
of Child and Family Services or any other appropriate person in accordance with the 
requirements and procedures of Title 78 A, Chapter 6, Part 3, Abuse, Neglect, and Dependency 
Proceedings. 
(h) The court may place a minor on a ranch or forestry camp, or similar facility for care and also 
for work, if possible, if the person, agency, or association operating the facility has been 
approved or has otherwise complied with all applicable state and local laws. A minor placed in a 
forestry camp or similar facility may be required to work on fire prevention, forestation and 
reforestation, recreational works, forest roads, and on other works on or off the grounds of the 
facility and may be paid wages, subject to the approval of and under conditions set by the court. 
(i)(i) The court may order a minor to repair, replace, or otherwise make restitution for damage or 
loss caused by the minor's wrongful act, including costs of treatment as stated in Section 78A-6-
321 and impose fines in limited amounts. 
(ii) The court may also require a minor to reimburse an individual, entity, or governmental 
agency who offered and paid a reward to a person or persons for providing information resulting 
in a court adjudication that the minor is within the jurisdiction of the juvenile court due to the 
commission of a criminal offense. 
(iii) If a minor is returned to this state under the Interstate Compact on Juveniles, the court may 
order the minor to make restitution for costs expended by any governmental entity for the return. 
(j) The court may issue orders necessary for the collection of restitution and fines ordered by the 
court, including garnishments, wage withholdings, and executions. 
(k)(i) The court may through its probation department encourage the development of 
employment or work programs to enable minors to fulfill their obligations under Subsection 
(2)(i) and for other purposes considered desirable by the court. 
(ii) Consistent with the order of the court, the probation officer may permit a minor found to be 
within the jurisdiction of the court to participate in a program of work restitution or 
compensatory service in lieu of paying part or all of the fine imposed by the court. 
(l)(i) In violations of traffic laws within the court's jurisdiction, the court may, in addition to any 
other disposition authorized by this section: 
(A) restrain the minor from driving for periods of time the court considers necessary; and 
(B) take possession of the minor's driver license. 
(ii) The court may enter any other disposition under Subsection (2)(l)(i); however, the suspension 
of driving privileges for an offense under Section 78A-6-606 are governed only by Section 78A-
6-606. 
(m)(i) When a minor is found within the jurisdiction of the juvenile court under Section 78A-6-
103 because of violating Section 58-37-8. Title 58, Chapter 37a, Utah Drug Paraphernalia Act, or 
Title 58, Chapter 37b, Imitation Controlled Substances Act, the court shall, in addition to any 
fines or fees otherwise imposed, order that the minor perform a minimum of 20 hours, but no 
more than 100 hours, of compensatory service. Satisfactory completion of an approved substance 
abuse prevention or treatment program may be credited by the court as compensatory service 
hours. 
(ii) When a minor is found within the jurisdiction of the juvenile court under Section 78A-6-103 
because of a violation of Section 32 A-12-209 or Subsection 76-9-701(1), the court may, upon the 
first adjudication, and shall, upon a second or subsequent adjudication, order that the minor 
perform a minimum of 20 hours, but no more than 100 hours of compensatory service, in 
addition to any fines or fees otherwise imposed. Satisfactory completion of an approved 
substance abuse prevention or treatment program may be credited by the court as compensatory 
service hours. 
(iii) When a minor is found within the jurisdiction of the juvenile court under Section 78A-6-103 
because of a violation of Section 76-6-106 or 76-6-206 using graffiti, the court may order the 
minor to clean up graffiti created by the minor or any other person at a time and place within the 
jurisdiction of the court. Compensatory service required under this section may be performed in 
the presence and under the direct supervision of the minor's parent or legal guardian. The parent 
or legal guardian shall report completion of the order to the court. The minor or the minor's 
parent or legal guardian, if applicable, shall be responsible for removal costs as determined under 
Section 76-6-107, unless waived by the court for good cause. The court may also require the 
minor to perform other alternative forms of restitution or repair to the damaged property pursuant 
to Subsection 77-18-1(8). 
(A) For a first adjudication, the court may require the minor to clean up graffiti for not less than 
eight hours. 
(B) For a second adjudication, the court may require the minor to clean up graffiti for not less 
than 16 hours. 
(C) For a third adjudication, the court may require the minor to clean up graffiti for not less than 
24 hours. 
(n)(i) Subject to Subsection (2)(n)(iii), the court may order that a minor: 
(A) be examined or treated by a physician, surgeon, psychiatrist, or psychologist; or 
(B) receive other special care. 
(ii) For purposes of receiving the examination, treatment, or care described in Subsection 
(2)(n)(i), the court may place the minor in a hospital or other suitable facility. 
(iii) In determining whether to order the examination, treatment, or care described in Subsection 
(2)(n)(i), the court shall consider: 
(A) the desires of the minor; 
(B) if the minor is under the age of 18, the desires of the parents or guardian of the minor; and 
(C) whether the potential benefits of the examination, treatment, or care outweigh the potential 
risks and side-effects, including behavioral disturbances, suicidal ideation, brain function 
impairment, or emotional or physical harm resulting from the compulsory nature of the 
examination, treatment, or care. 
(o)(i) The court may appoint a guardian for the minor if it appears necessary in the interest of the 
minor, and may appoint as guardian a public or private institution or agency in which legal 
custody of the minor is vested. 
(ii) In placing a minor under the guardianship or legal custody of an individual or of a private 
agency or institution, the court shall give primary consideration to the welfare of the minor. 
When practicable, the court may take into consideration the religious preferences of the minor 
and of a child's parents. 
(p)(i) In support of a decree under Section 78A-6-103, the court may order reasonable conditions 
to be complied with by a minor's parents or guardian, a minor, a minor's custodian, or any other 
person who has been made a party to the proceedings. Conditions may include: 
(A) parent-time by the parents or one parent; 
(B) restrictions on the minor's associates; 
(C) restrictions on the minor's occupation and other activities; and 
(D) requirements to be observed by the parents or custodian. 
(ii) A minor whose parents or guardians successfully complete a family or other counseling 
program may be credited by the court for detention, confinement, or probation time. 
(q) The court may order the child to be committed to the physical custody of a local mental 
health authority, in accordance with the procedures and requirements of Title 62A, Chapter 15, 
Part 7, Commitment of Persons Under Age 18 to Division of Substance Abuse and Mental 
Health. 
(r)(i) The court may make an order committing a minor within the court's jurisdiction to the Utah 
State Developmental Center if the minor has mental retardation in accordance with the 
provisions of Title 62A, Chapter 5, Part 3, Admission to Mental Retardation Facility. 
(ii) The court shall follow the procedure applicable in the district courts with respect to judicial 
commitments to the Utah State Developmental Center when ordering a commitment under 
Subsection (2)(r)(i). 
(s) The court may terminate all parental rights upon a finding of compliance with the provisions 
of Title 78 A, Chapter 6, Part 5, Termination of Parental Rights Act. 
(t) The court may make any other reasonable orders for the best interest of the minor or as 
required for the protection of the public, except that a child may not be committed to jail or 
prison. 
(u) The court may combine the dispositions listed in this section if they are compatible. 
(v) Before depriving any parent of custody, the court shall give due consideration to the rights of 
parents concerning their child. The court may transfer custody of a minor to another person, 
agency, or institution in accordance with the requirements and procedures of Title 78 A, Chapter 
6, Part 3, Abuse, Neglect, and Dependency Proceedings. 
(w) Except as provided in Subsection (2)(y)(i), an order under this section for probation or 
placement of a minor with an individual or an agency shall include a date certain for a review of 
the case by the court. A new date shall be set upon each review. 
(x) In reviewing foster home placements, special attention shall be given to making adoptable 
children available for adoption without delay. 
(y)(i) The juvenile court may enter an order of permanent custody and guardianship with an 
individual or relative of a child where the court has previously acquired jurisdiction as a result of 
an adjudication of abuse, neglect, or dependency. The juvenile court may enter an order for child 
support on behalf of the child against the natural or adoptive parents of the child. 
(ii) Orders under Subsection (2)(y)(i): 
(A) shall remain in effect until the child reaches majority; 
(B) are not subject to review under Section 78A-6-118; and 
(C) may be modified by petition or motion as provided in Section 78A-6-1103. 
(iii) Orders permanently terminating the rights of a parent, guardian, or custodian and permanent 
orders of custody and guardianship do not expire with a termination of jurisdiction of the 
juvenile court. 
(3) In addition to the dispositions described in Subsection (2), when a minor comes within the 
court's jurisdiction, the minor may be given a choice by the court to serve in the National Guard 
in lieu of other sanctions, provided: 
(a) the minor meets the current entrance qualifications for service in the National Guard as 
determined by a recruiter, whose determination is final; 
(b) the minor is not under the jurisdiction of the court for any act that: 
(i) would be a felony if committed by an adult; 
(ii) is a violation of Title 58, Chapter 37, Utah Controlled Substances Act; or 
(iii) was committed with a weapon; and 
(c) the court retains jurisdiction over the minor under conditions set by the court and agreed upon 
by the recruiter or the unit commander to which the minor is eventually assigned. 
(4)(a) A DNA specimen shall be obtained from a minor who is under the jurisdiction of the court 
as described in Subsection 53-10-403(3). The specimen shall be obtained by designated 
employees of the court or, if the minor is in the legal custody of the Division of Juvenile Justice 
Services, then by designated employees of the division under Subsection 53-10-404(5)(b). 
(b) The responsible agency shall ensure that employees designated to collect the saliva DNA 
specimens receive appropriate training and that the specimens are obtained in accordance with 
accepted protocol. 
(c) Reimbursements paid under Subsection 53-10-404(2)(a) shall be placed in the DNA 
Specimen Restricted Account created in Section 53-10-407. 
(d) Payment of the reimbursement is second in priority to payments the minor is ordered to make 
for restitution under this section and treatment under Section 78A-6-321. 
Utah Code Ann. § 78A-6-701 
(1) The district court shall have exclusive original jurisdiction over all persons 16 years of 
age or older charged by information or indictment with: 
(a) an offense which would be murder or aggravated murder if committed by an adult; 
or 
(b) an offense which would be a felony if committed by an adult if the minor has been 
previously committed to a secure facility as defined in Section 62A-7-101. This 
Subsection (l)(b) shall not apply if the offense is committed in a secure facility. 
(2) When the district court has exclusive original jurisdiction over a minor under this 
section, it also has exclusive original jurisdiction over the minor regarding all offenses 
joined with the qualifying offense, and any other offenses, including misdemeanors, 
arising from the same criminal episode. The district court is not divested of jurisdiction 
by virtue of the fact that the minor is allowed to enter a plea to, or is found guilty of, a 
lesser or joined offense. 
(3)(a) Any felony, misdemeanor, or infraction committed after the offense over which the 
district court takes jurisdiction under Subsection (1) or (2) shall be tried against the 
defendant as an adult in the district court or justice court having jurisdiction. 
(b) If the qualifying charge under Subsection (1) results in an acquittal, a finding of not 
guilty, or a dismissal of the charge in the district court, the juvenile court under Section 
78A-6-103 and the Division of Juvenile Justice Services regain jurisdiction and any 
authority previously exercised over the minor. 
Utah Code Ann. § 78A-6-702 
(1) Any action filed by a county attorney, district attorney, or attorney general charging 
a minor 16 years of age or older with a felony shall be by criminal information and filed 
in the juvenile court if the information charges any of the following offenses: 
(a) any felony violation of: 
(i) Section 76-6-103, aggravated arson; 
(ii) Subsection 76-5-103(l)(a), aggravated assault, involving intentionally causing 
serious bodily injury to another; 
(iii) Section 76-5-302, aggravated kidnaping; 
(iv) Section 76-6-203, aggravated burglary; 
(v) Section 76-6-302, aggravated robbery; 
(vi) Section 76-5-405, aggravated sexual assault; 
(vii) Section 76-10-508, discharge of a firearm from a vehicle; 
(viii) Section 76-5-202, attempted aggravated murder; or 
(ix) Section 76-5-203, attempted murder; or 
(b) an offense other than those listed in Subsection (l)(a) involving the use of a 
dangerous weapon which would be a felony if committed by an adult, and the minor has 
been previously adjudicated or convicted of an offense involving the use of a dangerous 
weapon which also would have been a felony if committed by an adult. 
(2) All proceedings before the juvenile court related to charges filed under Subsection (1) 
shall be conducted in conformity with the rules established by the Utah Supreme Court. 
(3)(a) If the information alleges the violation of a felony listed in Subsection (1), the state 
shall have the burden of going forward with its case and the burden of proof to establish 
probable cause to believe that one of the crimes listed in Subsection (1) has been 
committed and that the defendant committed it. If proceeding under Subsection (l)(b), 
the state shall have the additional burden of proving by a preponderance of the evidence 
that the defendant has previously been adjudicated or convicted of an offense involving 
the use of a dangerous weapon. 
(b) If the juvenile court judge finds the state has met its burden under this Subsection 
(3), the court shall order that the defendant be bound over and held to answer in the 
district court in the same manner as an adult unless the juvenile court judge finds that all 
of the following conditions exist: 
(i) the minor has not been previously adjudicated delinquent for an offense involving 
the use of a dangerous weapon which would be a felony if committed by an adult; 
(ii) that if the offense was committed with one or more other persons, the minor 
appears to have a lesser degree of culpability than the codefendants; and 
(iii) that the minor's role in the offense was not committed in a violent, aggressive, or 
premeditated manner. 
(c) Once the state has met its burden under this Subsection (3) as to a showing of 
probable cause, the defendant shall have the burden of going forward and presenting 
evidence as to the existence of the above conditions. 
(d) If the juvenile court judge finds by clear and convincing evidence that all the above 
conditions are satisfied, the court shall so state in its findings and order the minor held 
for trial as a minor and shall proceed upon the information as though it were a juvenile 
petition. 
(4) If the juvenile court judge finds that an offense has been committed, but that the state 
has not met its burden of proving the other criteria needed to bind the defendant over 
under Subsection (1), the juvenile court judge shall order the defendant held for trial as a 
minor and shall proceed upon the information as though it were a juvenile petition. 
(5) At the time of a bind over to district court a criminal warrant of arrest shall issue. The 
defendant shall have the same right to bail as any other criminal defendant and shall be 
advised of that right by the juvenile court judge. The juvenile court shall set initial bail in 
accordance with Title 77, Chapter 20, Bail. 
(6) If an indictment is returned by a grand jury charging a violation under this section, the 
preliminary examination held by the juvenile court judge need not include a finding of 
probable cause that the crime alleged in the indictment was committed and that the 
defendant committed it, but the juvenile court shall proceed in accordance with this 
section regarding the additional considerations listed in Subsection (3)(b). 
(7) When a defendant is charged with multiple criminal offenses in the same information 
or indictment and is bound over to answer in the district court for one or more charges 
under this section, other offenses arising from the same criminal episode and any 
subsequent misdemeanors or felonies charged against him shall be considered together 
with those charges, and where the court finds probable cause to believe that those crimes 
have been committed and that the defendant committed them, the defendant shall also be 
bound over to the district court to answer for those charges. 
(8) A minor who is bound over to answer as an adult in the district court under this 
section or on whom an indictment has been returned by a grand jury is not entitled to a 
preliminary examination in the district court. 
(9) Allegations contained in the indictment or information that the defendant has 
previously been adjudicated or convicted of an offense involving the use of a dangerous 
weapon, or is 16 years of age or older, are not elements of the criminal offense and do not 
need to be proven at trial in the district court. 
(10) If a minor enters a plea to, or is found guilty of, any of the charges filed or any other 
offense arising from the same criminal episode, the district court retains jurisdiction over 
the minor for all purposes, including sentencing. 
(11) The juvenile court under Section 78A-6-103 and the Division of Juvenile Justice 
Services regain jurisdiction and any authority previously exercised over the minor when 
there is an acquittal, a finding of not guilty, or dismissal of all charges in the district court. 
Utah Code Ann. § 78A-6-703 
(1) If a criminal information filed in accordance with Subsection 78A-6-602(3) alleges 
the commission of an act which would constitute a felony if committed by an adult, the 
juvenile court shall conduct a preliminary hearing. 
(2) At the preliminary hearing the state shall have the burden of going forward with its 
case and the burden of establishing: 
(a) probable cause to believe that a crime was committed and that the defendant 
committed it; and 
(b) by a preponderance of the evidence, that it would be contrary to the best interests of 
the minor or of the public for the juvenile court to retain jurisdiction. 
(3) In considering whether or not it would be contrary to the best interests of the minor or 
of the public for the juvenile court to retain jurisdiction, the juvenile court shall consider, 
and may base its decision on, the finding of one or more of the following factors: 
(a) the seriousness of the offense and whether the protection of the community requires 
isolation of the minor beyond that afforded by juvenile facilities; 
(b) whether the alleged offense was committed by the minor in concert with two or 
more persons under circumstances which would subject the minor to enhanced penalties 
under Section 76-3-203.1 were he an adult; 
(c) whether the alleged offense was committed in an aggressive, violent, premeditated, 
or willful manner; 
(d) whether the alleged offense was against persons or property, greater weight being 
given to offenses against persons, except as provided in Section 76-8- 418; 
(e) the maturity of the minor as determined by considerations of his home, environment, 
emotional attitude, and pattern of living; 
(f) the record and previous history of the minor; 
(g) the likelihood of rehabilitation of the minor by use of facilities available to the 
juvenile court; 
(h) the desirability of trial and disposition of the entire offense in one court when the 
minor's associates in the alleged offense are adults who will be charged with a crime in 
the district court; 
(i) whether the minor used a firearm in the commission of an offense; and 
(j) whether the minor possessed a dangerous weapon on or about school premises as 
provided in Section 76-10-505.5. 
(4) The amount of weight to be given to each of the factors listed in Subsection (3) is 
discretionary with the court. 
(5)(a) Written reports and other materials relating to the minor's mental, physical, 
educational, and social history may be considered by the court. 
(b) If requested by the minor, the minor's parent, guardian, or other interested party, the 
court shall require the person or agency preparing the report and other material to 
appear and be subject to both direct and cross-examination. 
(6) At the conclusion of the state's case, the minor may testify under oath, call witnesses, 
cross-examine adverse witnesses, and present evidence on the factors required by 
Subsection (3). 
(7) If the court finds the state has met its burden under Subsection (2), the court may enter 
an order: 
(a) certifying that finding; and 
(b) directing that the minor be held for criminal proceedings in the district court. 
(8) If an indictment is returned by a grand jury, the preliminary examination held by the 
juvenile court need not include a finding of probable cause, but the juvenile court shall 
proceed in accordance with this section regarding the additional consideration referred to 
in Subsection (2)(b). 
(9) The provisions of Section 78A-6-115, Section 78A-6-1 111, and other provisions 
relating to proceedings in juvenile cases are applicable to the hearing held under this 
section to the extent they are pertinent. 
(10) A minor who has been directed to be held for criminal proceedings in the district 
court is not entitled to a preliminary examination in the district court. 
(11) A minor who has been certified for trial in the district court shall have the same right 
to bail as any other criminal defendant and shall be advised of that right by the juvenile 
court judge. The juvenile court shall set initial bail in accordance with Title 77, Chapter 
20, Bail. 
(12) When a minor has been certified to the district court under this section or when a 
criminal information or indictment is filed in a court of competent jurisdiction before a 
committing magistrate charging the minor with an offense described in Section 
78A-6-702, the jurisdiction of the Division of Juvenile Justice Services and the 
jurisdiction of the juvenile court over the minor is terminated regarding that offense, any 
other offenses arising from the same criminal episode, and any subsequent misdemeanors 
or felonies charged against him, except as provided in Subsection (14). 
(13) If a minor enters a plea to, or is found guilty of any of the charges filed or on any 
other offense arising out of the same criminal episode, the district court retains 
jurisdiction over the minor for all purposes, including sentencing. 
(14) The juvenile court under Section 78A-6-103 and the Division of Juvenile Justice 
Services regain jurisdiction and any authority previously exercised over the minor when 
there is an acquittal, a finding of not guilty, or dismissal of all charges in the district court. 
Utah Code Ann. § 78A-6-704 
(1) A minor may, as a matter of right, appeal from: 
(a) an order of the juvenile court binding the minor over to the district court as a serious 
youth offender pursuant to Section 78A-6-702; or 
(b) an order of the juvenile court, after certification proceedings pursuant to Section 
78A-6-703, directing that the minor be held for criminal proceedings in the district 
court. 
(2) The prosecution may, as a matter of right, appeal from: 
(a) an order of the juvenile court that a minor charged as a serious youth offender 
pursuant to Section 78A-6-702 be held for trial in the juvenile court; or 
(b) a refusal by the juvenile court, after certification proceedings pursuant to Section 
78A-6-703, to order that a minor be held for criminal proceedings in the district court. 
Utah Code Ann. § 78A-7-106 
(1) Justice courts have jurisdiction over class B and C misdemeanors, violation of 
ordinances, and infractions committed within their territorial jurisdiction by a person 18 
years of age or older. 
(2) Except those offenses over which the juvenile court has exclusive jurisdiction, justice 
courts have jurisdiction over the following class B and C misdemeanors, violation of 
ordinances, and infractions committed within their territorial jurisdiction by a person 16 
years of age or older: 
(a) Title 23, Wildlife Resources Code of Utah; 
(b) Title 41, Chapter la, Motor Vehicle Act; 
(c) Title 41, Chapter 6a, Traffic Code; 
(d) Title 41, Chapter 12a, Motor Vehicle Financial Responsibility Act; 
(e) Title 41, Chapter 22, Off-Highway Vehicles; 
(f) Title 73, Chapter 18, Safe Boating Act; 
(£) Title 73, Chapter 18a, Boating-Litter and Pollution Control; 
(h) Title 73, Chapter 18b, Water Safety; and 
(i) Title 73, Chapter 18c, Financial Responsibility of Motorboat Owners and Operators 
Act. 
(3) Justice Courts have jurisdiction over class C misdemeanor violations of Title 53, 
Chapter 3, Part 2, Driver Licensing Act. 
(4) As used in this section, "the court's jurisdiction" means the territorial jurisdiction of a 
justice court. 
(5) An offense is committed within the territorial jurisdiction of a justice court if: 
(a) conduct constituting an element of the offense or a result constituting an element of 
the offense occurs within the court's jurisdiction, regardless of whether the conduct or 
result is itself unlawful; 
(b) either a person committing an offense or a victim of an offense is located within the 
court's jurisdiction at the time the offense is committed; 
(c) either a cause of injury occurs within the court's jurisdiction or the injury occurs 
within the court's jurisdiction; 
(d) a person commits any act constituting an element of an inchoate offense within the 
court's jurisdiction, including an agreement in a conspiracy; 
(e) a person solicits, aids, or abets, or attempts to solicit, aid, or abet another person in 
the planning or commission of an offense within the court's jurisdiction; 
(f) the investigation of the offense does not readily indicate in which court's jurisdiction 
the offense occurred, and: 
(i) the offense is committed upon or in any railroad car, vehicle, watercraft, or aircraft 
passing within the court's jurisdiction; 
(ii)(A) the offense is committed on or in any body of water bordering on or within this 
state if the territorial limits of the justice court are adjacent to the body of water; and 
(B) as used in Subsection (3)(f)(ii)(A), "body of water" includes any stream, river, 
lake, or reservoir, whether natural or man-made; 
(iii) a person who commits theft exercises control over the affected property within 
the court's jurisdiction; or 
(iv) the offense is committed on or near the boundary of the court's jurisdiction; 
(g) the offense consists of an unlawful communication that was initiated or received 
within the court's jurisdiction; or 
(h) jurisdiction is otherwise specifically provided by law. 
(6) Justice courts have jurisdiction of small claims cases under Title 78A, Chapter 8, 
Small Claims Courts, if a defendant resides in or the debt arose within the territorial 
jurisdiction of the justice court. 
(7) A justice court judge may transfer a matter in which the defendant is a child to the 
juvenile court for further proceedings after judgment in the justice court. 
Utah Code Ann. § 78A-7-602 
(1) A proceeding in a minor's case is commenced by petition. 
(2)(a) A peace officer or any public official of the state, any county, city, or town charged 
with the enforcement of the laws of the state or local jurisdiction shall file a formal 
referral with the juvenile court within ten days of a minor's arrest. If the arrested minor is 
taken to a detention facility, the formal referral shall be filed with the juvenile court 
within 72 hours, excluding weekends and holidays. There shall be no requirement to file a 
formal referral with the juvenile court on an offense that would be a class B misdemeanor 
or less if committed by an adult. 
(b) When the court is informed by a peace officer or other person that a minor is or 
appears to be within the court's jurisdiction, the probation department shall make a 
preliminary inquiry to determine whether the interests of the public or of the minor 
require that further action be taken. 
(c) Based on the preliminary inquiry, the court may authorize the filing of or request that 
the county attorney or district attorney as provided under Sections 17-18-1 and 
17-18-1.7 file a petition. In its discretion, the court may, through its probation 
department, enter into a written consent agreement with the minor and, if the minor is a 
child, the minor's parent, guardian, or custodian for the nonjudicial adjustment of the 
case if the facts are admitted and establish prima facie jurisdiction. Efforts to effect a 
nonjudicial adjustment may not extend for a period of more than 90 days without leave 
of a judge of the court, who may extend the period for an additional 90 days. 
(d) The nonjudicial adjustment of a case may include conditions agreed upon as part of 
the nonjudicial closure: 
(i) payment of a financial penalty of not more than $250 to the Juvenile Court; 
(ii) payment of victim restitution; 
(iii) satisfactory completion of compensatory service; 
(iv) referral to an appropriate provider for counseling or treatment; 
(v) attendance at substance abuse programs or counseling programs; 
(vi) compliance with specified restrictions on activities and associations; and 
(vii) other reasonable actions that are in the interest of the child or minor and the 
community. 
(e) Proceedings involving offenses under Section 78A-6-606 are governed by that 
section regarding suspension of driving privileges. 
(f) A violation of Section 76-10-105 that is subject to the jurisdiction of the Juvenile 
Court shall include a minimum fine or penalty of $60 and participation in a 
court-approved tobacco education program, which may include a participation fee. 
(3) Except as provided in Section 78A-6-702, in the case of a minor 14 years of age or 
older, the county attorney, district attorney, or attorney general may commence an action 
by filing a criminal information and a motion requesting the juvenile court to waive its 
jurisdiction and certify the minor to the district court. 
(4)(a) In cases of violations of wildlife laws, boating laws, class B and class C 
misdemeanors, other infractions or misdemeanors as designated by general order of the 
Board of Juvenile Court Judges, and violations of Section 76-10-105 subject to the 
jurisdiction of the Juvenile Court, a petition is not required and the issuance of a citation 
as provided in Section 78A-6-603 is sufficient to invoke the jurisdiction of the court. A 
preliminary inquiry is not required unless requested by the court. 
(b) Any failure to comply with the time deadline on a formal referral may not be the 
basis of dismissing the formal referral. 
Utah Rule of Evidence 201 
(a) Scope of Rule, This rule governs only judicial notice of adjudicative facts. 
(b) Kinds of Facts. A judicially noticed fact must be one not subject to reasonable dispute in that 
it is either (1) generally known within the territorial jurisdiction of the trial court or (2) capable of 
accurate and ready determination by resort to sources whose accuracy cannot reasonably be questioned. 
(c) When Discretionary. A court may take judicial notice, whether requested or not. 
(d) When Mandatory. A court shall take judicial notice if requested by a party and supplied 
with the necessary information. 
(e) Opportunity to Be Heard. A party is entitled upon timely request to an opportunity to be 
heard as to the propriety of taking judicial notice and the tenor of the matter noticed. In the 
absence of prior notification, the request may be made after judicial notice has been taken. 
(f) Time of Taking Notice. Judicial notice may be taken at any stage of the proceeding. 
(g) Instructing Jury. In a civil action or proceeding, the court shall instruct the jury to accept as 
conclusive any fact judicially noticed. In a criminal case, the court shall instruct the jury that it 
may, but is not required to, accept as conclusive any fact judicially noticed. 
